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ENGROSSED 


FILE NO. 1 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE XIII 


Reported from the Committee on Military Affairs.—No. 18, January 5, 1944, with recom- 
mendation that the Committee Substitute for Proposals No. 60 and 68 be adopted. 

Taken up February 29, 1944. Report adopted, as amended, by the Minority Report. 

Referred to the Committee on Phraseology, Arrangement and Engrossment February 
29, 1944. 

Reported from the Committee on Phraseology, Arrangement and Engrossment March 
9, 1944. 

Read 2nd time May 11, 1944. Report of Committee on Phraseology, Arrangement and 
Engrossment, adopted. Rules suspended, File No. 1 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment May 11, 
1944, 

Engrossed File No. 1 reported from the Committee on Phraseology, Arrangement and 
Engrossment May 17, 1944. 

R. E. L. MARRS, Secretary. 


heron l Non 2 OF COMMITIEEZNO: .23°0N 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT 
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Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement 
and Engrossment to which was referred File No. 1, respectfully 
reports that it has examined its report and all amendments 
thereto as adopted and ordered engrossed by the Convention 
on May 11, 1944, and it herewith reports said file as truly en- 
grossed, with the present Constitution as to the file and its refer- 
ences to the origin of the engrossed sections hereto attached. 


Respectfully, 


le Yep ae eee LIPS: 
Chairman. 
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PivEeNO. 22: 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE VIII. 


Reported from the Committee on Suffrage and Elections.—No. 7, January 6, 1944, 
with recommendation that the Committee Substitute for Proposals Nos. 14, 33, 36, 43, 50, 
111, 114, 120, 142, 160, 229, 245, 282, and 339, be adopted. Proposals Nos. 63, 258, 304, 
362 and Petition No. 4 be rejected. 

R. E. L. MARRS, Secretary. 
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Report of the Committee on Suffrage and Elections, No. 7. 


Committee Substitute for Proposals Nos. 14, 33, 36, 43, 50, 
111, 114, 120, 142, 160, 229, 245, 282, and 339. 


aa 


Mr. President: 


Your Committee on Suffrage and Elections, No. 7, to which 
was referred Proposals Nos. 14, 33, 36, 43, 50, 111, 114, 120, 142, 
160, 229, 245, 282, and 339, begs leave to report that it has care- 
fully considered the same, and as a substitute for and in lieu 
of all said Proposals and in lieu of Article VIII of the present 
Constitution, recommends its Committee Substitute as follows: 


ARTICLE VIII 
SUFFRAGE AND ELECTIONS 


Section 1. General elections, when held.—The general 
9 election shall be held biennially on the Tuesday next follow- 
3 ing the first Monday in November of each even years; but 
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the General Assembly may, by law, fix a different day— 
two-thirds of all members of each house consenting thereto. 


(No change) 


Section 2. Electors, qualifications of.—All citizens of 
the United States, including occupants of soldiers’ and sail- 
ors’ homes, over the age of twenty-one years who have 
resided in this state one year, and in the county, city or 
town sixty days immediately preceding the election at 
which they offer to vote, and no other person, shall be 
entitled to vote at all elections by the people; provided, no 
idiot, no insane person and no person while kept in any poor 
house at public expense or while confined in any public 
prison shall be entitled to vote, and persons convicted of 
felony, or crime connected with the exercise of the right of 
suffrage may be excluded by law from the right of voting. 
Provided that the General Assembly, by a two-thirds vote 


may lower the voting age to not less than eighteen years. 


No change except the addition of the last sentence: “Pro- 
vided that the General Assembly, by a two-thirds vote may 


lower the voting age to not less than eighteen years.” 


Proposal No. 33 


Section 3. Elections, how conducted and contested.— 
All elections by the people shall be by ballot or by such 
other method as may be prescribed by law. Every ballot 
voted shall be numbered in the order received and its 
number recorded by the election officers on the list of voters 
opposite the name of the voter who presents it. All election 
officers shall be sworn or affirmed not to disclose how any 
voter shall have voted: Provided, that in cases of contested 
elections, grand jury investigations and in the trial of all 
civil or criminal cases in which the violation of any law re- 


lating to elections, including nominating elections, is under 
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12 investigation or at issue, such officers may be required to 
13 testify and the ballots cast may be opened, examined, 
14 counted, compared with the list of voters and received as 
evidence. | 
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Added: “or by such other method as may be prescribed 
by law.” 

Proposal No. 229 

Proposal No. 114 


Section 4. Voters free from arrest, when.—Voters shall 
in all cases except treason, felony, or breach of the peace, 
be privileged from arrest during their attendance at elec- 


tions, and in going to and returning therefrom. 


(No change) 


Section 5. Registration in certain cities and countles.— 
The General Assembly shall provide by law for the regis- 
tration of voters in counties having a population of more 
than one hundred thousand, and in cities having a popula- 
tion of more than ten thousand. The General Assembly 


may provide by law for registration for all other voters. 


The following has been deleted from the original section: 
“but not otherwise. The first General Assembly held after 
the adoption of this Constitution shall pass laws necessary 
to enforce this provision, and for such purpose may classify 
such counties and cities:according to population, but such 


laws shall be uniform as to each class.”’ 


The following has been added: ‘‘The General Assembly 


may provide by law for registration for all other voters.” 


Proposal No. 160 
Proposal No. 14 
Proposal No. 43 
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Section 6. Elections viva voce, when.— 


It is recommended that Section 6, reading as follows, be 
deleted: ‘‘All elections by persons in a representative 


capacity shall be viva voce.” 


Section 7. Residence as voter not gained or lost, when.— 
For the purpose of voting, no person shall be deemed to 
have gained a residence by reason of his presence, or lost 
it by reason of his absence, while employed in the service 
either civil or military, of this state, or of the United States; 
nor while engaged in the navigation of the waters of the 
State, or of the United States, or of the high seas, nor 
while a student of any institution of learning, nor while 
kept in a poor house or other asylum at public expense, nor 
while confined in public prison. 


(No change) 


Section 8. Contested elections, trial of, etc—Contested 
elections for Governor, Lieutenant-Governor and other 
executive State officers shall be had before the Supreme 
Court of Missouri in such manner as may be provided by 
law; the Supreme Court may appoint a commission or com- ~ 
missioners to hear the testimony incident to such contest. 
The trial and determination of contested elections of all 
other public officers, whether State, Judicial, Municipal, 
School or Local, shall be by courts of law; or by one or more 
of the judges thereof. The General Assembly shall, by 
general law, designate the court or judge by whom the 
several classes of election contests shall be tried and regulate 
the manner of trial and all matters incident thereto; but no — 
such law assigning jurisdiction or regulating its exercise 
shall apply to any contest arising out of any election held 
before such law shall take effect. 


The above section is a complete revision of the present 


/ 
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We recommend the deletion of Section 25, Article V of the 
present Constitution if this section is adopted. 


Substitute Proposal No. 111 
Proposal No. 50 


Section 9. Adbsentee voters—The General Assembly 
may by general law make provision enabling absent quali- 
fied electors of this state to vote at all elections by the 
people whether such absent voters be within or without 
the state. | 


The above section is submitted in lieu of Section 9 of the 
present Constitution, which we recommend be deleted 
therefrom. This section in its present form was recom- 
mended by the Committee on Suffrage and Elections for 
the 1922-23 Convention. 


Proposal No. 36 


Section 10. Aliens not to hold office, residence required. 
—No person shall be elected or appointed to any office 
in this state or any political subdivision thereof, civil or 
military, who is not a citizen of the United States and who 
shall not have resided in this state one year next preceding 
his election or appointment; provided, however, that this 
restriction shall not-apply in cases of appointment to ad- 
ministrative positions wherein technical or specialized skill 


or knowledge is required. 


The following has been added to the present section: “‘pro- 
vided, however, that this restriction shall not apply in 
cases of appointment to administrative positions wherein 
technical or specialized skill or knowledge is required.” 


Proposal No. 245 
Proposal No. 282 
Proposal No. 339 
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Section 11. No disqualification on account of sex.—No 
2 person shall be disqualified from holding office in this state 


3 on account of sex. 


We have omitted the following from Section 11 for the 
reason it was no longer deemed necessary: ‘“‘and those 
provisions in the Constitution of Missouri requiring that 
persons, to be eligible for certain offices, must have been . 
qualified voters for a certain number of years, shall not 
apply to women who have the necessary qualifications of 
citizenship until after the nineteenth amendment to the 
Constitution of the United States shall have been in effect 


an equivalent number of years.” 
Proposal No. 120 


Your Committee recommends that Proposal 63 do not pass. 

Your Committee recommends that Proposal 362 do not pass. 

Your Committee recommends that Proposal 258 do not pass. 

Your Committee recommends that Proposal 304 do not 
pass and suggests that this Proposal constitutes legislative 
matter. 

Your Committee recommends that Petition No. 4 do not 
pass. 

Respectfully submitted, 


WILLIAM CLARK 

CHARLES M. SEYB : 

ALBERT KREAMALMYER 

L. C. DEASON 

C. W. BURKHEAD 

R. F. WOOD 

“CLYDE CG. COPE 

VANCE JULIAN 

R. T. WOOD 

E. McDONALD STEVENS 
Chairman 


*With reservations as to Section 2 and Proposal No. 258. 
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STATEMENT 


The first ten sections of the present Constitution of Missouri, 
relating to Suffrage and Elections, were all submitted by the 
last convention and adopted February 26, 1924. Section 11, 
removing the disqualifications of women from holding office 
was adopted August 2, 1921. The Committee on Suffrage and 
Elections in the last convention, made no mention of this sec- 
tion in its report, and did not consider it a part of Article VITI. 
It probably would have been better placed in compiling the 
Statutes by printing it in the Bill of Rights. 

SECTION ONE, fixing the date of the general election 
in each even year, in substance, became a part of the Constitu- 
tion in 1875. No proposals have been submitted suggesting 
any change. Your Committee has no amendment to offer and 
recommends its re-adoption. 

SECTION TWO, excluding the last line, is an exact copy 
of the present section. This section, as’ adopted in 1922-23, 1s 
a composite of three sections of the 1875 Constitution (Secs. 
2-8-10). The chief purpose of the 1922-23 revision, was to en- 
franchise women, and disenfranchise aliens, and to grant power 
to the General Assembly to deny, by law, the right of suffrage 
to persons convicted of felony or other crime connected with 
the right of suffrage. This part of the section has been con- 
strued by our Supreme Court in a very recent case. 

The language of the Constitution is broad enough to cover 
conviction under Federal Criminal Statutes. 

The only change in the Section is to permit the General 
Assembly by a two-thirds vote, to reduce the voting age to as 
low as 18 years. Proposal No. 33 by Delegate R. F. Wood of 
Johnson, would lower this age in the Constitution. Your Com- 
mittee thought it would be unwise to so do. Sound, logical argu- 
ments can be made on both sides of this controversial question. 


Public sentiment has greatly increased in favor of giving the 
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vote to 18-year-olds. According to a recent Gallup Poll, 52% 
of the public now favor reducing the age, as compared with 
17% four years ago. Only one State (Georgia) has reduced the 
age to 18 years, and this recently. Many Legislatures of the 
various states have recently had proposals submitted, to reduce 
the age to 18 years. A’ majority of your Committee is of the 
belief that it will be difficult to obtain a two-thirds vote of the 
General Assembly, unless there is great public demand for re- 
ducing the age, and that if they do reduce the age and it is found, 
after trial, that the extension of suffrage has been unwise, then 
it can remedy the matter without further Constitutional Amend- 
ment. 

SECTION THREE (relating to voting by ballot) has been 
changed by adding in the first line the following, “‘or by such 
other method as may be prescribed by law’’. Two proposals 
(114-229) both provide for a Constitutional Amendment to 
permit the use of voting machines. Your Committee is of the 
opinion that the clause inserted is broad enough to give the 
Legislature power to permit voting machines or any other method 
that science might devise that would insure honesty of elections 
and secrecy of the ballot. There appeared no definite sentiment 
to discard the present method of voting by ballot, but only the 
future can determine what may be most effective and efficient. 

SECTION FOUR (relating to freedom from arrest). Your 
Committee recommends no change in this section. It first ap- 
peared in the Constitution of 1875 and has been re-adopted by 
the people in 1924. In the last convention, it was suggested 
that it might be extended to primary elections. However, no 
proposal was offered to this Convention suggesting this action. 

The word, ‘elections’? has been construed not to mean 
primary elections. (State ex rel. vs. Hartmann, 231 S. W. 982; 
State ex rel. vs. Taylor, 220 Mo. 618). 

Your Committee has no recommendation as to this possible 
amendment. The substance of this section might well be in- 
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corporated in Section 9, Article II, of the Bill of Rights, which 
provides, ‘‘That all elections shall be free and open; and no 
power, civil or military, shall at any éime interfere to prevent the 
free exercise of the right of suffrage’. 

SECTION FIVE (relating to registration) of the present 
Constitution prohibits the registration of voters in all counties 
under 100,000 and in cities under 10,000. Your Committee has | 
‘recommended the elision of the words, “but not otherwise’, 
and in lieu thereof, inserting, ‘“The General Assembly may 
provide by law for registration of all other voters’. The senti- 
ment of the smaller counties and municipalities does not indi- 
cate a desire or need for universal registration. Where regis- 
tration is conducted through permanent boards, such as exist in 
St. Louis, St. Louis County and Kansas City, there is a minimum 
of fraud in the elections but it is questionable whether registra- 
tion in smaller communities tends to improve their elections. 
Your Committee feels that the Constitution should be elastic 
enough to permit the General Assembly to provide for registra- 
tion wherever indicated. 

SECTION SIX (relating to voting viva voce) is recom- 
mended deleted. Before making this recommendation, your 
Committee examined into the origin of this amendment. In 
the Convention of 1875 a proposed amendment was offered in 
the Committee of the Whole, to vote ‘“‘viva voce’ instead of by 
ballot in all elections. This was not adopted but in the Con- 
stitution adopted is found the present section. Judge Laurence 
M. Hyde of the Supreme Court was asked for an opinion on the 
matter and graciously appeared before the Committee. It was 
Judge Hyde’s opinion that because of the election of United 
States Senators by the General Assembly in 1875 the Convention 
wanted to be assured that in voting thereon, the members would 
have to publicly state their choice, and that the section would 
not only apply to the officers of the General Assembly and the 
Constitutional Convention. He gave it as his opinion, that the | 
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section was unimportant and could be omitted. Judge Frank 
Atwood, the Chairman of the Committee on Suffrage and Elec- 
tions of 1922-23 Convention, stated of record, that he did not 
know why it was inserted in the 1875 Constitution, but he was 
afraid to leave it out. In the Nebraska case of Day vs. Walker, 
947 N. W. 350; 124 Neb. 500, the Court says that the word, 
“ballot”, is used as a symbol of secrecy, while “‘viva voce” is 
used as a symbol of publicity. They have a similar provision in 
their Constitution and there stated that where members of the 
General Assembly voted by pushing a button that registered their 
vote electrically on a board, that such method was publicly 
voting and satisfied the requirement of the provision. In the 
New York case, In re Brearton, 89 N. Y. S. 893, in construing ~ 
the term, “‘viva voce’, when applied to elections, stated the 
words, ‘‘viva voce’’, are used in opposition or contradistinction 
to the ballot, and simply mean that the voter shall declare him- ~ 
self by voice, instead of by ballot. 

SECTION SEVEN (relating to residence) is recommended 
adopted without change. It has been in our Constitution since 
1875 in its present form. The Committee of the 1922-23 Con- 
vention recommended its elimination on the ground that it had 
served no useful purpose except to render the matter of residence 
of the elector uncertain, so that what should be a simple question 
of fact, has, under our present court decisions, become a com- 
plicated and unsettled question of law. The section was offered 
as an amendment, and adopted. 

SECTION EIGHT (relating to election contests) is materi- 
ally changed. Section 25, Article V of the present Constitution, 
places contests of the elections of Governor and Lieutenant-_ 
Governor in the hands of the General Assembly and all other 
contests in the hands of the Court. Your Committee feels that 
all trials should be conducted by judicial bodies and feels that 
the Supreme Court is the proper forum for contests for Governor 


and Lieutenant-Governor. We have also inserted the word, 


) 
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‘school’, in that section, so that the General Assembly shall 
be empowered to provide for contests of election for school 
directors. No law now exists for such contests. 

SECTION NINE (relating to absentee voters), is a com- 
plete re-writing of the present section. Under the 1875 Consti- 
tution, no member of the armed forces could vote. In 1920, 
the Constitution was amended requiring the General Assembly | 
to make provision enabling electors absent from the state on 
account of military service, to vote. The Convention of 1922-23 
amended this section by extending the right to vote to electors 
absent from their counties, but within the state. There is no 
provision in the Constitution enabling qualified electors outside 
of this state (except military electors) to vote. By the proposed 
amendment, the discretionary right is given the General As- 
sembly to make provision for all absent qualified electors to vote 
whether with or without the state. 

SECTION TEN (relating to holding office), is the same as 
the present section, with the addition, ‘“‘provided, however, 
that this restriction shall not apply in cases of appointment to 
administrative positions wherein technical or specialized skill or 
knowledge is required’. Kansas City and St. Louis are especially ° 
interested in this provision, and it is anticipated that other 
cities and counties that may have home rule, will be compelled 
to go outside of the state to acquire the services of some specialist. 
The constitutional provision has been violated because of the 
exigencies of the case and unless this amendment is adopted, 
units of government may be denied the services of specialists 
that are unobtainable under, the provisions of the present sec- 
tion.’ ©. 

SECTION ELEVEN (relating to woman suffrage), can be 
materially shortened by the deletion of all but the first section 
which removed the disqualification of women from holding office. 
All of the matter omitted is no longer necessary and if the word, 
“male’’, is changed to “citizen”, wherever it appears in the 
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Constitution, and the Constitution submitted as a whole, then 
this entire section could be eliminated. 

Proposal No. 63 is returned by the Committee with the 
recommendation that it do not pass, because it would eliminate 
special elections. Your committee feels that while the author 
of this proposal, Delegate Garten, presented a very forceful and 
logical argument in its favor, its adoption would seriously affect 3 
the efficient operation of many governmental units and for that 
reason should be rejected. ee 

E. McDONALD STEVENS 
Chairman 


ENGROSSED 
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IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE VIII 


Reported from the Committee on Suffrage and Elections.—No. 7, January 6, 1944, with 
recommendation that the Committee Substitute for Proposals Nos. 14, 33, 36, 43, 50, 111, 
114, 120, 142, 160, 229, 245, 282 and 339, be adopted. Proposals Nos. 63, 258, 304, 362 
and Petition No. 4 be rejected. 

Taken up May 10, 1944. Report adopted, as amended, including deletion of Sec. 6 
of Art. VIII of the Constitution. 

Referred to the Committee on Phraseology, Arrangement and Engrossment May 10, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment May 25, 1944. 

Read 2nd time June 8, 1944. Report of Committee on Phraseology, Arrangement 
and Engrossment, adopted. Rules suspended, File No. 2 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment June 8, 
1944. 

Engrossed File No. 2 reported from the Committee on Phraseology, Arrangement and 
Engrossment June 14, 1944. 

R. E. L. MARRS, Secretary. 
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REPORT NO. 2 OF COMMITTEE NO. 23 ON. 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 
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IES GOA d eB 
SUFFRAGE AND ELECTIONS 


Mr. President: 

Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 2, respectfully reports 
that it has examined its report and all amendments thereto as 
adopted and ordered engrossed by the Convention on June 8, 
1944, and it herewith reports said file as truly engrossed, with 
the present Constitution as to the file and its references to the 
origin of the engrossed sections hereto attached. 


Respectfully, 


ALROY 5S. PHILLIPS, 
Chairman 
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BILAN Owed 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE VII. 


Reported from the Committee on Impeachments and Removals from Office.—No. 6 
January 6, 1944, with recommendation that Proposal No. 155 be adopted; Proposals Nos. 
154 and 323 be rejected. 

R. E. L. MARRS, Secretary. 


Re 


COMMITTEE REPORT NO. 6 


Report of the Committee on Impeachments and Removals 
From Office, No. 6. 


SSS 


Mr. President: 


Your Committee on Impeachments and Removals From 


Office, No. 6, to which was referred Proposals Nos. 154, 155 and 


323, respectfully report that we have diligently considered each 
Proposal and all other matters and communications referred 
to us. 


At a regular Committee meeting on Wednesday, Jan. 9, 
1944 the following members of the Committee were present 


to wit: 
James E. Sater Mrs. Amanda D. Hargis 
Joe J. Manlove William Clark 
Elroy C. Kehr Fred W. Naeter 


Richard J. FitzGibbon 


File 3. 2 


Your Committee by unanimous vote rejected Proposals 


154 and 323, and return them herewith with the recommenda- 


tion that they be rejected by the Convention. 


Your Committee approved by unanimous vote Proposal 


155, and bases its report herein on the approval thereof together 
with the recommendation that this report be approved, and that 
Proposal 155 become incorporated in the Constitution of Mis- 
souri in lieu of Article VII, of the Constitution, and which 


Proposal 155, is as follows: 


mm CO WD 


GOm aloe Oe 


a 
icon cO> COm SIC Oe ys C0- oh 


oh ek feed 
m W bd 


" Section 1. The Governor, Lieutenant-Governor, Secre- 
tary of State, State Auditor, State Treasurer, Attorney- 
General, and the members of the State Board of Education, 
Judges of the Supreme Court, the Courts of Appeals and 
the Circuit Courts shall be liable to impeachment for crimes, 
misconduct, habitual drunkenness, wilful neglect of duty, 
corruption in office, incompetency, or any offense involving 


moral turpitude or oppression in office. 


Section 2. The House of Representatives shall have 
sole power of impeachment. All impeachments shall be 
tried before the Supreme Court of the State except when a 


member of such is on trial, and in such case such member 


of the Court shall be tried by a special Commission of six 
eminent jurists to be elected by the Senate. The Supreme 


Court or the special Commission as herein provided for, 
shall be on oath to impartially try the party impeached, and 
no person shall be convicted without the concurrence of 
two-thirds of the body trying such articles of impeachment. 
The Supreme Court may appoint a Commissioner or Com- 
missioners to hear the testimony incident to such impeach- 
ment, and the legislature shall provide for paying the ex- 
penses of such trials as herein contemplated. 


Section 3. Judgment of impeachment shall not extend 
beyond removal from office, but this shall not prevent pun- 


a. 


» ) 
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3 ishment of any such officer on charges growing out of the 
same matter by the Courts of the State. 

Section 4. All elective officers, not liable to impeach- 

2 ment, shall be subject to removal from office in such manner 


3 and for such causes as may be provided by law. 


In making this recommendation your Committee had in 
mind a less expensive and complicated procedure than that pro- 
vided by Article VII, and that the Courts of this State are the 
best qualified and proper jurisdictions to determine the rights 


of an individual and of the people. 


Your Chairman expresses to each member of this Committee 
his sincere thanks for the efforts in this behalf and for the very 
pleasant associations in Committee work. 


JAMES E. SATER, 
Chairman. 


, 


) 
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FILE NO. 3 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE VII. 


Reported from the Committee on Impeachments and Removals from Office.—No. 6, 
January 6, 1944, with recommendation that the Proposal No. 155 be adopted; Proposals 
Nos. 154 and 323 be rejected. 

Taken up March 7, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment March 7; 
1944, 

Reported from the Committee on Phraseology, Arrangement and Engrossment March 
16, 1944, 

R. E. L. MARRS, Secretary. 


RRS RS SE a PN RSA SS A EE SS EES SSS 


REPORT OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 3, reports that it 
has examined the report of Committee No. 6 on Impeachments 
and Removals from Office and all amendments thereto, adopted 
by the Convention on March 7, 1944, and it herewith reports 
said file to the Convention, with its corrections as to phraseology 


as indicated in its committee suggestions hereto attached. 
Respectfully 
ADROY iS: PHILEIPS 


Chairman. 
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FILE NO. 3 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE VII. 


Reported from the Committee on Impeachments and Removals from Office.—No. 6, 
January 6, 1944, with recommendation that Proposal No. 155 be adopted; Proposals Nos. 
154 and 323 be rejected. 

Taken up March 7, 1944. Report adopted as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment March th 
1944. 

Reported from the Committee on Phraseology, Arrangement and Engrossment March 
16, 1944. 

Amended Report No. 1 Reported from the Committee on Phraseology, Arrangement 
and Engrossment April 14, 1944. 

R. E. L. MARRS, Secretary. 


Se 


AMENDED REPORT NO. 1 OF COMMITTEE 
NO. 23 ON PHRASEOLOGY, ARRANGEMENT 
AND ENGROSSMENT 


a SS SSS SSS SSS 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 


Engrossment to which was referred File No. 3, reports that it 


has re-examined the report of Committee No. 6 on Impeachments 
and Removals from Office and all amendments thereto, adopted 
by the Convention on March 7, 1944, and it herewith submits 
its amended report on said file to the Convention, with its 
corrections as to phraseology as indicated in its committee sug- 


gestions hereto attached. 
Respectfully 


ALROY S. PHILLIPS 
Chairman, 


N 
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ENGROSSED 


FILE NO. 3 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE VII 


Reported from the Committee on Impeachments and Removals from Office.—No. 6, 
January 6, 1944, with recommendation that Proposal No. 155 be adopted; Proposals Nos. 
154 and 323 be rejected. 

Taken up March 7, 1944. Report adopted as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment March 7, 
1944, 

Reported from the Committee on Phraseology, Arrangement and Engrossment March 
16, 1944. 

Amended Report No. 1 reported from the Committee on Phraseology, Arrangement and 
Engrossment April 14, 1944. 

Read 2nd time May 11, 1944. Report of Committee on Phraseology, Arrangement and 
Engrossment, adopted. Rules suspended, File No. 3 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment May 11, 
1944, 

Engrossed File No. 3 reported from the Committee on Phraseology, Arrangement and 
Engrossment May 17, 1944. 

R. E. L. MARRS, Secretary. 


ivi Oi IeiNO 2 OF COMMIPTEE NO. 23 -0N 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT 


ARAIGEE SY lI 
IMPEACHMENTS 


Mr. President: 


ours Gommittee. No.7 25° 0n Phraseology, Arrangement 
and Engrossment to which was referred File No. 3, respectfully 
reports that it has examined its amended report and all amend- 
ments thereto as adopted and ordered engrossed by the Con- 
vention on May 11, 1944, and it herewith reports said file as 
truly engrossed, with the present Constitution as to the file and 
its references to the origin of the engrossed sections hereto 
attached. 

Respectfully, 


A ee ON aes el EL IeI EPS, 
. Chairman 
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FILE NO. 4 
€ 
IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLES IV AND XV. 


Reported from the Committee on Initiative and Referendum, Revisons and Amend- 
ments.—No. 21, January -26, 1944, with recommendation that the Committee Substitute 
for Proposals Nos. 41, 45, 65, :77, 78, 88, 89, 107, 141, Art. X of 142, 146, 173, 263, 311, 327 


be adopted. 
R. E. L. MARRS, Secretary. 


REPORT OF. COMMITTEE ON INITIATIVE AND REF- 
ERENDUM REVISIONS AND AMEND- 
MEN ES—NO., 21. 


Mr. President: 


Your Committee on Initiative and Referendum, Revisions 
and Amendments—No. 21, to which was referred Proposals 
eee 1 45, 60. 77, 78, 88.-89:. 107, 141, Article X of No: -142, 
146, 173, 263, 311, and 327, begs leave to report that it has care- 


‘fully considered the same, and as a substitute for and in leu 


of all above numbered proposals, recommends its Committee 


Substitute as follows: 


ARTICLE IV 
INITIATIVE AND REFERENDUM 


Section 57. The people reserve to themselves power 
2 to propose laws and amendments to the Constitution, and 
3 to enact and reject the same at the polls, independent of 


4 the General Assembly, and also reserve power at their own 
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option to approve or reject at the polls any act of the Gen- 


eral Assembly, except as hereinafter enumerated. 


(Same in substance as part of Section 57, Article IV) 


Section 58. The first power reserved by the people is 
the initiative. Eight per cent of the legal voters in each 
of at least two-thirds of the congressional districts in the 
State shall be required to propose any measure by petition 
which would amend the Constitution, and five per cent of 
such voters in such districts to propose any measure by 
petition which would enact laws. Every such petition 
shall be filed with the Secretary of State not less than four 
months before the election at which it is to be voted upon; 
shall contain an enacting clause; the full text of the meas- 
ure; and, if a constitutional amended it shall not con- 
tain more than one amended and revised article of this 
Constitution, or one new article which shall not contain 
more than one subject and matters properly connected 


therewith. The enacting clause for proposed laws shall be 


_““Be it enacted by the people of the State of Missouri:”’ 


The enacting clause for proposed constitutional amend- 
ments shall be “‘Be it resolved by the people of the State 
of Missouri that the Constitution be amended”’. 


(Same in substance as part of Section 57, Article IV 
except “‘not more than eight per cent’? changed to ‘‘eight 


per cent.’’) 


Added clauses: 


‘and five per cent of such voters in such districts 
to propose any measure by petition which would 


enact laws.’’ 


“and, if a constitutional amendment, it shall not 
contain more than one amended and revised article 


of this Constitution, or one new article which 


o 
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shall not contain more than one subject and matters 


properly connected therewith.” 


“The enacting clause for proposed constitu- 
‘tional amendments shall be ‘Be it resolved by the 
people of the State of Missouri that the Constitu- 


tion be amended’ ’’. 


Section 59. The initiative shall not be used for the 
appropriation of money, or for any other purpose prohibited 
by this Constitution. 

No measure proposed shall be adopted unless it receives 
an affirmative majority of the votes cast thereon. If con- 
flicting laws or conflicting amendments to the Constitution 
shall be approved at the same election by a majority of 
the votes cast thereon, the one receiving the highest number 


of affirmative votes shall prevail. 


(First sentence new) 
(Second sentence new) 
(Third sentence based on Proposal No. 141) 


Section 60. The second power is the referendum, and 
it may be ordered (except as to laws necessary for the im- 
mediate preservation of the public peace, health or safety, 
laws making appropriations for the current expenses of 
the state government, for the maintenance of state insti- 
tutions and for the support of public schools) either by the 
petitions signed by five per cent of the legal voters in each 
of at least two-thirds of the congressional districts in the 
State, or by the General Assembly as other bills are en- 
acted. Referendum petitions shall be filed with the Sec- 
retary of State not more than ninety days after the final 
adjournment of the session of the General Assembly which 
passed the bill on which the referendum is demanded. The 


veto power of the Governor shall not extend to measures 
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15 referred to the people. All elections on measures referred 
16 to the people of the State shall be had at the biennial regular 
17 general elections, except when the General Assembly shall 
18 order a special election. Any measure referred to the people 
19 shall take effect and become the law when it is approved by 
290 a majority of the. votes cast thereon, and not otherwise. 
21 This section shall not be construed to deprive any member 
22 of the General Assembly of the right to introduce any 
23 measure. 
(Same as part of Section 57, Article IV) 


Section 61. The whole number of votes cast for Gover- 


2 nor at the regular election last preceding the filing of any 
3 petition for the initiative, or for the referendum, shall be 
4 the basis on which the number of legal voters necessary to 
5 sign such petition shall be counted. 

6 The Secretary of State and all other officers submitting 
7 the same to the people shall be guided by general laws. 


(Same in substance as part of Section 57, Article IV) 


REMARKS 


The Committee had under consideration far-reaching cur- 
tailment of the use of the initiative. Among other suggestions 
were the abolishment of its use as to laws, abolishment of its 
use as to constitutional amendments, substantial increase in the 
number of signatures, enlargement of the territory over which 
the signatures should be obtained, a requirement that the peti- 
tions be deposited in a public office for signature, and provision 
that an affirmative vote should be secured within territorial 
limits irrespective of a total majority affirmative vote. 

On the other hand, the Committee was asked to enlarge 
the efficacy of the initiative so that neither the General Assembly — 
nor a Constitutional Convention could propose a repeal of a 
provision so added to the Constitution by the initiative except 


by a four-fifths vote. 


qn 
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- The Committee agreed upon a program of conservative 
improvement in the use of the initiative, details of which are set 


out under the appropriate section. 


The referendum was found to be in the form usually em- 
ployed in other states. Consideration was given to the form 
of approval requiring an affirmative vote on the referred legis- 
lative act before it could become a law. Since matters referred 
are usually on the ballot at general elections, when constitutional 
amendments proposed by the General Assembly or initiative 
are voted upon, it was thought less confusing to the voter if the 
questions were worded so that the voter might vote affirmatively 
for matters he favored, and negatively upon the matters to be 


rejected. 


It was thought, therefore, inadvisable to change the form 


of the referendum question. 


SECTION 957 


This section, which is an expression of the right of initiative: 
and referendum, is drafted with the view that Section 1, Article 


IV should read: 


“The legislative power, subject to the initiative and refer- 


endum and the limitations herein contained, shall be vested in a 


Senate and House of Representatives, to be styled ‘The General 


Assembly of the State of Missouri.’ ”’ 


In this manner a general declaration concerning legislative 


power will be expressed in Section 1 of the article on the legis- 


lative department. 


SECTION 58 


This section sets forth the requirement for an initiative 
petition, the signatures required, and the territory in which such 


petition shall be circulate 
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The present Constitution requires signatures of not to exceed 
eight per cent of the voters within prescribed territory. The 
General Assembly has fixed five per cent as the requirement for 
initiative petitions for laws as well as constitutional amend- 
ments. 

The Committee recommends that each initiative petition 
proposing a constitutional amendment shall have the signatures 
of eight per cent of the voters, while for laws, the signature re- 
quirement remains at five per cent. 

Heretofore, the requirement that an initiative proposition 
for the amendment of the Constitution shall contain but one 
article or one subject and matters properly connected therewith 
has been found in Section 2, Article XV. This restriction is now 
set forth in full in this section of Article IV. 

The Committee was of the opinion this section should be 


amplified to include an enacting clause for proposed initiative 


constitutional amendments. The suggested words are: “Be 
it resolved by the people of the State of Missouri that the Con- 
‘stitution be amended: In this manner, it can be definitely 


determined whether it is proposed that legislative material be 


included in the Constitution. 


SECTION 59 


e 


This section is entirely new. The restriction upon the use 
of the initiative for appropriation of money is suggested mainly 
by the cogent reasoning of the Supreme Court of Missouri in 
the case of State ex rel. Hunt C. Moore v. Hon. Dwight H. 
Brown, decided by that court on November 12, 1942, reported 
in 165 SW 2nd 657. 

In that case, the dangerous business of making appropria- 
tions by initiative, without regard to other constitutional re- 
quirements, or even attempting to set forth the full text of the 
many constitutional requirements which would be abrogated or 


rendered nugatory, is generally condemned. 
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The Committee concluded that appropriating money was of 
immediate concern, limited generally to a biennium period, and 
more properly based upon facts not available other than through 
legislative hearings and official budgeting. 


The requirement that no proposed measure shall be adopted 
unless it receives an affirmative majority vote of the votes cast 
thereon has heretofore appeared only in legislative enactment. 
It was thought this was a constitutional requisite for a well- 
defined treatment of the subject. 


The provision that if conflicting laws or conflicting amend- 
ments to the Constitution shall be approved at the same elec- 
tion, the one receiving the highest number of affirmative votes 
shall prevail is based on Proposal No. 141. Similar provision 
appears in the Constitutions of several states. The General 
Assembly of Missouri, in Section 12292, R. S. Mo. 1939, has 


acted also in this connection. 


SECTION 60 


The Committee favors this section in its identical language 
with rearrangement of the last sentence and appropriate reword- 


ing as to “General Assembly”’ instead of “legislative assembly’. 


SECTION 61 


The whole number of votes cast for Governor at the last 
general election is made the basis for the voters necessary for 
signatures by this section. 

This is required by reason of the nature of the vote for 
Justice of Supreme Court now cast under tho constitutional 
amendment adopted November 5, 1940, known as the non- 
partisan court plan, and is in conformity with the provisions 


of other states. 
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4 ARTICLE XV 


MODE OF AMENDING THE CONSTITUTION 


Section 1. This Constitution may be revised and 
amended only in pursuance of the provisions of this article 
or as otherwise provided in this Constitution. 

(Same as Section 1, Article XV) 


Section 2. The General Assembly may, at any time, 
propose amendments to this Constitution as a majority 
of the members elected to each house shall deem expedient, 
and the vote thereon shall be taken by yeas and nays, and 
entered on the journal. The amendments proposed, 
either by the General Assembly or by initiative petition, 
shall be submitted to the electors of the State for their 
approval or rejection, by official ballot title as may be 
provided by law, on one independent and separate ballot 
without any emblem or party designation whatever, at 
the next general election, or at a special election called 
by the Governor in his discretion prior to such general 
election, at which he may submit any one or more of such 
proposed amendments. No proposed amendment, either 
by the General Assembly or initiative petition shall con- 
tain more than one amended and revised article of this 
Constitution or one new article which shall not contain 
more than one subject and matters properly connected 
therewith. Each proposed amendment shall be published 
once a week for two consecutive weeks next preceding such 
election, in at least two newspapers of different political 
faith if possible, in each county of the State where a 
newspaper io published. If there be but one newspaper 
published in any county, publication for four consecutive 
weeks shall be made. If a majority of the electors of 
the State voting for and against any one of such amend- 
ments shall vote for such amendment, the same shall 
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become a part of the Constitution, and shall go into force 
and effect at the end of thirty days after such election. 
When more than one amendment shall be submitted at 
the same time, they shall be so submitted as to enable 


the electors to vote on each amendment separately. 


(Same as Section 2, Article XV except for the 
addition of “either by the General Assembly or by © 
initiative petition.’’) 

(Change in time of publication so as to read 
‘‘EKach proposed amendment shall be published once 
a week for two consecutive weeks next preceding such 
election, in at least two newspapers of different 
political faith if possible, in each county of the State 
where a newspaper is published. If there be but 
one newspaper published in any county, publication 


for four consecutive weeks shall be made.”’ 


Section 3. The General Assembly may at any time 
authorize by law that a vote of the electors of the state 
be taken upon the question, “‘Shall there be a convention 
to revise and amend the Constitution’’’ which shall be 
submitted to the electors on a separate ballot without 
party designation of any kind, at either a special or general 
election, as the General Assembly may provide, and if 
the majority of the electors voting for and against the 
calling of a convention shall vote for a convention, the 
Governor shall issue writs of election to the sheriffs of 
the different counties, ordering the election of delegates 
to the convention, on a day not less than three nor more 
than six months after that on which said question shall 
have been voted on. The electors of each senatorial 
district of the State, as then organized, shall elect two 
delegates as herein provided at such election, and the 
electors of the State voting at the same election shall 
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elect’ fifteen delegates-at-large, such election to be con- 
ducted as provided by law; and each delegate shall possess 
the qualifications of a senator; and no person holding any 
other office of trust or profit (officers of the organized militia, 
school directors, justices of the peace and notaries public 
excepted) shall be eligible to be elected a delegate to the 
convention. In order to secure representation from differ- 
ent political parties in each senatorial district, each political 
party as then authorized by law to make nominations - 
for the office of state senator in each senatorial district 
shall nominate only one candidate for delegate from such 
senatorial district, and such candidate shall be nominated 
in such manner as may be prescribed by the senatorial 
committee of the respective parties, and a certificate of 
nomination shall be filed in the office of the Secretary of 
State at least thirty days before such election, and such 
candidate shall be voted .for, each on a separate ballot 
with emblem or party designation, and each elector shall 
have the right to vote for one of such candidates, and 
the two candidates receiving the highest number of votes 
in each senatorial district shall be elected; and all candi- 
dates for delegates-at-large shall be nominated by nominat- 
ing petitions only, which shall be filed in the office of the 
Secretary of State at least thirty days before any such 
election and shall be verified in the same manner as may be 
provided by law for initiative petitions, and until other- 
wise provided by law such petitions shall be signed by 
electors of the State, equal in number to at least five per 
centum of the entire vote cast for Governor at the last 
general election in the senatorial district in which such 
candidates reside: and all candidates for delegates-at-large 
shall be voted for upon one independent and separate 
ballot without any emblem or party designation whatever, 


and the fifteen candidates for delegates-at-large receiving 
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the highest number of votes shall be elected. Not less 
than fifteen days before the election, the Secretary of 
State shall certify to the county clerk of the county the 
name of each person nominated for the office of delegate 
from the senatorial district in which the county, or any 
parte Of- it; 1s included, and the names of all persons nom- 


inated for delegates-at-large. 


The delegates so elected shall be convened at the seat 
of government by proclamation of the Governor within 
six months after their election. The facilities of the legisla- 
tive chambers and legislative quarters shall be made 
available for the convention and the delegates. Upon 
the convening of the convention all delegates shall take 
an oath or affirmation to support the Constitution of the 
United States and of the State of Missouri, and to faith- 
fully discharge their duties as delegates to the convention, 
and shall receive for their services the sum of ten dollars 
per diem and mileage as provided-by law for members 
of the General Assembly. A majority of the delegates 
of the convention shall constitute a quorum for the trans- 
action of business, and no Constitution or amendment to 
this Constitution shall be submitted for approval or re- 
jection to the electors of the State as herein provided, 
unless by the assent of a majority of all the delegates 
elected to the convention, the yeas and nays being entered 
on the journal to be kept. The convention shall have power 
to appoint such officers, employes and assistants as it 
may deem necessary, and fix their compensation, and to 
provide for the printing of its documents, journals, pro- 
ceedings and a record of its debates, and to appropriate 
money to pay for the expenditures incurred. The sessions 
of the convention shall be held with open doors, and the 
convention shall determine the rules of its own proceed- 


ings, choose its own officers, and be the judge of the elec- 


U. OF ILL. LIB. 
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tion returns and qualifications of its delegates. In case 
of a vacancy by death, resignation or other cause, of any 
delegate elected to the convention, such vacancy shall -be 
filled by the Governor by the appointment of another 
delegate from the same political party to which the dele- 


gate causing the vacancy belonged. 


Any proposed Constitution or constitutional amend- 
ment which shall have been adopted by such convention 
shall be submitted to a vote of the electors of the State 
in such manner and containing such separate and alterna- 
tive propositions and on such official ballot as may be 
provided by such convention, at a special election on a 
day to be therein fixed, not less than sixty days nor more 
than six months after the adjournment of the convention. 
Upon the approval of such Constitution or constitutional 
amendments in the manner provided in the last preceding 
section, such Constitution or constitutional amendments 
shall go into force and effect at the end of thirty days . 
after such election. The result of such election shall be 


made known by proclamation by the Governor. 


(Same as Section 3, Article XV except “National 
Guard officers” changed to ‘officers of the organized 
militia’? and omitting ‘“‘nor during the term for which 


he shall have been elected or appointed’’) 


(New provision added—‘‘The facilities of the 
legislative chambers and legislative quarters shall 
be made available for the convention and the dele- 


gates.’’) 


Section 4. The question ‘Shall there be a conven- 


2 tion to revise and amend the Constitution?’ shall be sub- 
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3 mitted by the Secretary of State to the electors of the 
4 State at the general election to be held on the first Tuesday 
in November, one thousand nine hundred and sixty-two, 


and at such general election every twenty years thereafter, 


#) 
6 
7 and in case a majority of the electors voting for and against 
8 the calling of a convention shall vote for a convention, the 
9 


Governor shall issue writs of election to the sheriffs of | 
10 the different counties, ordering the election of delegates, 
11 and the assembling of such convention, as is provided in 


12 the preceding sections. 


(Same as Section 4, Article XV, except words 
added ‘“‘By the Secretary of State’? and the election 
changed to the first Tuesday in November, 1962, 
and such general election every twenty years there- 


Biter.) 


REMARKS 


No material change in the mode of amending the Constitu- 


tion was deemed advisable by the Committee. 


The changes recommended are clarifications of expression, 


or corrections to meet obvious defects. 


The present Constitution would seem to prevent a person 
who had been appointed or elected to an office of trust or profit, 
even though such person no longer held the office, from being a 
candidate for delegate to a constitutional convention, during 
the term of election or appointment. The Committee’s recom- 


mendation is that the general restriction is adequate. 


The present Constitution requires the convening of the 
convention at the seat of government. The Committee was 


of the opinion the convention and the delegates should have_ 
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constitutional authority to use the legislative chambers and 


the legislative quarters. 
Respectfully submitted, 


Vell PHATE ETRS 
Chairman 
**CLAUDE ARNOLD 
ALBERT KREAMALMYER 
LESLIE C. DEASON 
*W. O. HANKS 
| Oy Oren Slab a et 
R. Tewoop 
“HOWARD CuPodie. 
CARROLL WISDOM 
C. W. BURKHEAD 
EDWARD J. HOGAN, JR. 
Les SSiVEiae 
Committee on Initiative and 
Referendum, Revisions and 
Amendments—No. 21. 


*With reservations as to Section 58, Article LV. 
**With reservations as to Section 2, Article XV. 


All proposals considered by the Committee, and for which 
the foregoing is a Committee Substitute, are returned herewith 


to the convention, properly endorsed. 


Ver OPH IG lees 


Chairman. 
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FILE NO. 4 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLES IV AND XV 


Reported from the Committee on Initiative and Referendum Revisions and Amend- 
ments.—No. 21, January 26, 1944, with recommendation that the Committee Substitute for 
Proposals Nos. 41, 45, 65, 77, 78, 88, 89, 107, 141, Article X of 142, 146, 173, 263, 311, 327 
be adopted. 

Taken up March 15, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment March 15, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment April 25, 1944. 

kR. E. L. MARRS, Secretary. 


REPORT NO. 1 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 


Engrossment to which was referred File No. 4, respectfully re- 


ports that it has examined the report of Committee No. 21 on 
Initiative and Referendum, Revisions and Amendments as 
amended and adopted by the Convention on March 15, 1944, 
and it herewith reports said file to the Convention, with its 
changes as to phraseology and arrangement as indicated in its 


committee suggestions hereto attached. 
Respectfully, 
ALROY S. PHILLIPS 


Chairman 
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FILE NO. 4 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLES IV AND XV 


Reported from the Committee on Initiative and Referendum, Revisions and Amend- 
ments.—No. 21, January 26, 1944, with recommendation that the Committee Substitute for 
Proposals Nos. 41, 45, 65, 77, 78, 88, 89, 107, 141, Article X of 142, 146, 173, 263, 311, 327 
be adopted. 

Taken up March 15, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment March 15, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment April 25, 1944. 

Amended Report No. 1 reported from the Committee on Phraseology, Arrangement and 
Engrossment May 4, 1944. 

R. E. L. MARRS, Secretary. 


AMENDED REPORT NO. 1 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


ARTICLES IV AND XV 


a 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 4 respectfully 
reports that it has re-examined the report of Committee No. 21 
on Initiative and Referendum, Revisions and Amendments, and 
all amendments thereto, and it herewith again reports said file 
as adopted by the Convention on March 15, 1944, with its cor- 
rections as to phraseology as indicated in its committee sugges- 
tions hereto attached. 

Respectfully, 
ALROY: S. PHILLIPS, 


Chairman 
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ENGROSSED 


FILE NO. 4 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLES IV AND XV 


Reported from the Committee on Initiative and Referendum, Revisions and Amend- 
ments.—No. 21, January 26, 1944, with recommendation that the Committee Substitute 
for Proposals Nos. 41, 45, 65, 77, 78, 88, 89, 107, 141, Article X of 142, 146, 173, 263, 311, 
327 be adopted. 

Taken up March 15, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment, March 


15, 1944. 
Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 


ment April 25, 1944. 

Amended Report No. 1 reported from the Committee on Phraseology, Arrangement 
and Engrossment May 4, 1944. 

Read 2nd time May 11, 1944. 

Report of Committee on Phraseology, Arrangement and Engrossment, adopted. Rules 
suspended, File No. 4 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment May 11, 


1944, 
Engrossed File No. 4 reported from the Committee on Phraseology, Arrangement and 


Engrossment May 18, 1944. 
R. E. L. MARRS, Secretary. 


REPORT NO. 2 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT 


ARTICLES IV AND XV 


INITIATIVE AND REFERENDUM AND MODE OF 
AMENDING THE CONSTITUTION 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 4, respectfully 
reports that it has examined its amended report and all amend- 
ments thereto as adopted and ordered engrossed by the Con- 
vention on May 11, 1944, and it herewith reports said file as 
truly engrossed, with the present Constitution as to the file and 
its references to the origin of the engrossed sections hereto 


attached. 
Respectfully, 


ALROY S. PHILLIPS, 
Chairman 


File No. 4. 
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FILE NO. 5 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


TWO NEW ARTICLES 


Reported from the Committee on Public Health and Public Welfare and Federal Rela- 
tions with Respect Thereto.—No. 17, February 8, 1944, with recommendation that the Com- 
mittee Substitute for Proposals Nos. 23, 119, 167, 176, 185, 261, 272, 281, 288, 357, 376 be 
adopted; Proposal No. 221 as a Committee Substitute for Proposals Nos. 19, 285, and Sec- 
tion 1 of Proposal No. 298 be adopted; Proposal No. 210 without recommendation. 


R. E. L. MARRS, Secretary. 


Report of the Committee on Public Health and Public 
Welfare and Federal Relations with Respect Thereto, No. 17. 


Mr. President: 


We your Committee on Public Health and Public Welfare 
and Federal Relations with Respect Thereto, designated as 
Standing Committee No. 17, to which were referred Proposals 
Pinarer 19, 23, 119; 167, 176,185, 210,221; 261, 272, 281, 285, 
288, Section 1 of 298, 357 and 376, beg leave to report that we 
have diligently considered all of said proposals, and have given 
full opportunity to delegates and others to present their views 


with respect thereto. 


COMMITTEE SUBSTITUTE 


Your Committee, by a unanimous vote of nine members at 
our final meeting on Tuesday, February 1, 1944, offers as a 
Committee Substitute for Proposals Number 23, 119, 167, 176, 


Files; 


i) 


185, 261, 272, 281, 288, 357 and 376, the following (in sections — 


1 to 6 inclusive) and recommends that it be incorporated in the 


Constitution of Missouri as a separate article entitled, ‘““Public 
Welfare’. 
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Section 1. The General Assembly shall have power to 
provide for public health and sanitation, social security, 
public parks and recreation, pensions and retirements, and 
shall have power to establish and adequately maintain such 
educational, charitable, and reformatory institutions as the 
public welfare may require. Until otherwise provided by 
law, all existing public boards dealing with these subjects 
shall be maintained. 

Section 2. The General Assembly may make appro- 
priations for preserving and perpetuating memorials of the 
history of Missouri by means of parks, buildings, monu- 
ments, statues, paintings, and documents of historical value, 
and shall pass such laws as may be necessary to preserve 
places of historic or archaeological interest or of scenic 
beauty within the State, and for such purposes private 
property or the use thereof may be acquired by gift, pur- 
chase, or condemnation, or be subjected to reasonable regu- 
lation and control by law under the power of eminent do- 
main. 

Section 3. The General Assembly shall have power to 
provide by law, and any political subdivision or municipality 
shall have the power to provide by order or ordinance, for 
pensions, retirement funds, or employment or unemploy- 
ment benefits, for employees of the state or of any political 
subdivision or municipality thereof, their widows and 
dependents, to be financed in whole or in part by the State, 
or by the political subdivision, or municipality, or by such 
employees, or by the Federal Government, or conjointly by 


any or all of them. 
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Section 4. The enumeration in this article of specified 
functions shall not be construed as a limitation upon the 
power of the State to exercise other functions that may 
promote the welfare of the people. 

Section 5.. Subject to the general laws of this State, 
the powers enumerated in this article shall extend to all local 
subdivisions of the State, acting independently or in con- 
junction with other local subdivisions or with other States 
or the Federal Government. 

Section 6. The General Assembly shall provide for the 
establishment of such agencies as may be necessary and 
desirable to effect cooperation on the part of this State with 
the Federal Government and with other states of the Union, 
and it may appropriate such sums as may be necessary to 


pay its share of the cost of such joint activities. 


PROGR ALSAND STATE RELATIONS 


Your Committee reports that Proposal No. 221, by Richard 


S. Righter, has been utilized as a Committee Substitute for 


Proposals Number 19, 285 and Section 1 of 298, and recom- 


mends that it become incorporated in the Constitution under the 


title, ‘‘Federal and State Relations’’, or other appropriate head- 


ing, as follows: 


No instrumentality, agency, or branch of the govern- 
ment of this State, shall have the right by any means, or 
for any purpose under any circumstances, to surrender, 
lessen, or diminish in any particular, the sovereign rights 


and powers of this State. 


Peon NOwO10 BY DELEGATE E“OVC. TEE 


Your Committee returns Proposal No. 210 by O. C. Tee 


without recommendation, it being the consensus of opinion of the 


Committee that it transcends the scope and range of our assign- 


ment. 
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All proposals committed to us and specifically referred to 
in sections 1, 2, and 3 of this report, are returned herewith to the 


Convention. 


- Committee on Public Health and Public Wel- 
fare and Federal Relations with Respect 
Thereto, Number 17. 


ISRAEL A. SMITH 
C..S: DUNCAN 

MRS. C. A. CROME 

MRS. AMANDA D. HARGIS 
LEWIS E. MEADOR 
J. FRED KOENIG 

A. G. TAUBERT 

JOSEPH R. SLAY 


The following member, though absent when final action was 


taken, hereby signifies his approval. 


*M..E: GOUGE 
*With reservations as to Proposals Nos. 210 and 221. 


Approved with reservations as to disposition of Pro- 
posal No. 221 (which is approved as to form only), and as to the 
disposition of Proposal No. 210, for the reason that such proposals 
are of no legal significance and may be positively harmful to 
the interest of the people of this State, and they should therefore 
be rejected. 

CLEM FE) STORCKMaa 


STATEMENT 
FEDERAL RELATIONS 


It was thought by the Committee that Proposals Number 
19, 210, 221, 285, and Section 1 of 298 concerning Federal Rela- 


tions could properly have been referred to another committee; 


nid cwan i) 


but as the pressing questions regarding the National Govern- 
ment have largely developed with respect to Federal grants-in- 
aid, which obviously are public welfare matters, we concluded 
we should retain jurisdiction. We believe, however, that they 


should be considered and acted upon as separate matters. 


PUBLIG, WELFARE 


The Supreme Court of Missouri has uniformly held that the 
power to legislate with respect to public health and public 
welfare has been derived from the provisions of Section 4 of 
of Article II of the present Bill of Rights, which is as follows: 


All Constitutional Government is intended to promote 


the general welfare of the people. 


This section is in substance the same as Section 1 of Article 
I of the Constitution of 1865. There was no similar provision 
in the Constitution of 1820. 


Notwithstanding there has been no separate article or sec- 
tion entitled ‘‘public health’? or “‘public welfare’ in the three 
Constitutions of Missouri, we note that in the Constitutional 
Conventions of 1875 and 1922 there were standing committees 
on ‘Public Health and Public Welfare’. In the Convention of 
1922, the Committee on Public Health and Welfare, of which 
Mrs. Walter McNab Miller, of Columbia, was chairman, re- 
ported the rapid development of public health agencies, state and 
local, ‘‘since the adoption of the 1875 Constitution,’ 


3 


and very 
appropriately recommended the adoption of a specific section, 


as follows: 


The General Assembly shall provide means for the safe- 


suarding and promotion of the public health and welfare. 


This was adopted after changing the word ‘‘means”’ to the 


words “‘by law’’. 
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While there was extended debate on the question, showing 
the growing concern in public welfare matters, the only oppo- 
sition was based mainly on the theory that the Supreme Court 
had liberally construed the “‘general welfare’’ clauses in the 1865 
and 1875 Constitutions, and therefore specific provisions were 
not required. If, however, from 1875 to 1922 there had been 
such expansion of health and welfare agencies, local and state, 
as to warrant an increase of specific grants or power to the Gen- 
eral Assembly, as the Convention of 1922 believed, it must be 
conceded that there is now much greater need of such grants 
because of the tremendous increase in the activities of both State 
“and Nation in public and social welfare matters. The need has 
been universally recognized and authorities in the science of 
government are giving the general subject greater prominence 
than ever. This is clearly evidenced in the latest New York 
Constitution and in Constitutions recently adopted in other 
States. 


The subject of Public Welfare resolves itself into a number 
of logical subdivisions. The Article in the New York Constitu- 
tion on this subject is a very lengthy one, dealing with all aspects 
of the subject in considerable detail. Lack of precedent in our 
Constitution and the wide range of the proposals referred to us 
have presented a real challenge. Fortunately for the Conven- 
tion and especially for the undersigned, the personnel of the 
Committee has been excellent, and he is happy to pay just 
tribute to the intelligence and learning of his associates. We 
believe the powers proposed in our Committee Substitute are 
adequately broad and sufficiently inclusive as to subject matter, 
with a minimum of risk of undesirable limitation through court 


interpretation. 


If Montesquieu was correct in saying the best constitution is 
the one which best suits the genius of the people who have to 


live under it, we feel that what your Committee has presented 
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will be found to be in harmony with the character of our State 
and its traditions. 

An examination of other State constitutions discloses that 
most of them make specific provisions for old age pensions or | 
assistance, public relief, social security, state benevolence, 
boards or departments of health, public welfare, health and moral 
protection, unemployment assistance, public aid, necessaries of 
life, etc. In none of them, in our opinion, have general powers | 
been granted in fewer words or been more aptly stated than in 


the substitute proposed by your Committee. 
ESR ARRAS Vili: 


Chairman 


The undersigned, a minority of the Committee on Public 
Health and Public Welfare and Federal Relations with respect 
thereto, No. 17, hereby respectfully submit to the Convention a 
Minority Report, as follows: 


I. I concur in Delegate Clem F. Storckman’s opposition 
to the inclusion of Proposals No. 221 and No. 210. I believe that 
Proposal No. 210 should be reported back to the Convention 
“with the recommendation “Do Not Pass’’. 


II. I have the following objections to the Article on Public 
Welfare, as submitted by the majority: 


1. With reference to Section L: 

(a) A definition of the State’s policy to provide for public 
health and the general welfare in general terms may be included 
more appropriately in constitutional law than the enumeration 
of specific grants of this power. 

(b) The last sentence of Section 1 properly belongs in the 
Schedule and not in the Article on Public Welfare. 


2. With reference to Section 3: 


The provision as written is entirely too broad and consti- 


tutes an exceedingly dangerous grant of power. Under this 
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provision any city, school district, road district, or any “political 
/ subdivision”’ is given power to grant pensions, retirement funds, 
and employment benefits without limit. 

3. Section 4 neither adds to nor detracts from the meaning 
of the Article and will only serve to lengthen and encumber 
the Constitution needlessly. The Tenth Amendment to the 
Constitution of the United States provides: “Powers not dele- 
gated to the United States by the Constitution nor prohibited 
by it to the States are reserved to the States respectively, or 
to the people.”’ 

4, ‘Section 5 should read: “Subject to other provisions of 
this Constitution and to the general laws of the State’. Thus 
stated, the grant of power would not authorize a political sub- 
division to engage in the pensioning business without authority 
of statutory law. | 

In view of these several reservations with reference to the 
content of the Article on Public Welfare as offered by a majority 
of the Committee I recommend the adoption of the attached 
substitute. 

SIGNATURE: 
HO LMC Cnuias 


PUBLIC. WELFARE 


1. The health and general welfare of the people are 


2 among the primary concerns of government. The General 
3 Assembly of Missouri shall, therefore, have power to pro- 
4 vide for public health and to promote the general welfare 
9 and, subject to the other provisions of this Constitution, 
6 is authorized to enact laws pursuant to these ends. It 
7 shall have power to establish and adequately maintain such 
S institutions as the public health and welfare may require. 
9 2. The General Assembly may make appropriations 
10 for preserving and perpetuating memorials of the history \“ 
11 of Missouri by means of parks, buildings, monuments, 
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12 
13 


statues, paintings, and documents of historical value, and 
pass such laws as may be necessary to preserve places of 
historic or archaeological interest or of scenic beauty within 
the State, and for such purposes private property or the 
use thereof may be acquired by gift, purchase, or condemna- 
tion and subjected to reasonable regulation and control. 

3. The state shall have the power to provide for the © 
inspection by state departments, offices or agencies, and 
in such manner as the legislature may determine, of all 
private institutions and agencies in the state, whether incor- 
porated or not incorporated, which are engaged in chari- 
table, correctional, or health activities. 

4. The General Assembly shall have power to provide 
for the establishment of such agencies as may be necessary 
and desirable to effect cooperation on the part of this state 
with the federal government and with other states of the 
Union, and.it may appropriate such sums as may be neces- 
sary to pay its share of the cost of such joint activities. 

5. Subject to the other provisions of this Constitution 
and the general laws of the State the powers enumerated 
in this Article shall extend to all local subdivisions of the 
State, acting independently or in conjunction with other 
local subdivisions or with other states or the Federal Govern- 


ment. 
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3 IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLES A AND XIV. 


Reported from the Committee on Agriculture and Conservation.—No. 15, February 
10, 1944, with recommendation that the Committee Substitute for Proposals Nos. 105, 
106, 145, 147, 200, 268, 308 pertaining to Conservation Commission, and 337 Hh adopted. 


R. E. L. MARRS, Secretary. 


REPORT OF COMMITTEE NO. 15, ON AGRICULTURE 
AND CONSERVATION 


COMMILTPEE sUBSTITUTE FOR PROPOSALS: NOS. 
105, 106, 145, 147, 200, 268, 308, pertaining to Conservation 


Commission and 337. 


Mr. President: 


Your Committee, No. 15, on Agriculture and Conservation, 
to which was referred Proposals Nos. 105, 106, 145, 147, 200, 
268, 308, pertaining to Conservation Commission, and 337, 
begs leave to report that it has carefully considered the same and 
all other matters and communications referred to it, and as a 
substitute for and in lieu of all of said proposals, recommends 


» its Committee Substitute as follows: 


AR EICERTA 
AGRICULTURE 


Section 1. The general assembly shall provide for a 
2 State Department of Agriculture with funds adequate for 
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3 the full development and conservation of agriculture, the 
soil, mineral, water and such other natural resources of the 


Oo state as are not otherwise provided for in this Constitution... 


(New Section. Substitute for Proposals Nos. 105, 147, and 
307. “‘otherwise provided’’ clause inserted to keep wild life 


under Conservation Commission.) 


Section 2. The general assembly may enact laws to 
2 encourage forestry, to exempt from taxation, in whole or in 
3 part, lands exclusively devoted to such purpose, and prevent 


4 and suppress forest fires on private lands. 


(New Section. Substitute for Proposals Nos. 106 and 268.) 


REMARKS 


Section 1. It is the feeling of the Committee on Agriculture 
and Conservation that the Constitution of Missouri should con- 
tain an article on agriculture. Under the present Constitution 
the legislature has authority to maintain a department of agri- 
culture, which authority it has exercised in the past. The pres- 
ent Constitution, however, does not make it mandatory on the 
legislature to maintain such a department. It is also the thought 
of the committee that, in case a cabinet form of government is 
adopted, the principal administrative officer of the department 
of agriculture should be a member of the cabinet. 

The proposal adopted by the committee leaves it to the 
legislature to determine whether administrative authority should 
be vested in a board appointed by the governor, with the board 
appointing the administrative director, or vested directly in a 
commissioner of agriculture or some other administrative direc- 
tor appointed by the governor. 

Section 2. Leaves it to the general assembly to enact such 
laws as will encourage the development of lands of little general 
agricultural value but which are peculiarly adapted to the grow- 
ing of timber. The forests of the Ozark area were at one time 
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Se) 


valuable sources of income. Every practical means should be 


employed to restore these forestry areas to their former position 


of economic importance. 
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ARTICLE XIV 
CONSERVATION | 


Section 1. The control, management, restoration, con- 
servation and regulation of the bird, fish, game, forestry 
and all wildlife resources of the State, including hatcheries, 
sanctuaries, refuges, reservations and all other property 
now owned or used for said purposes or hereafter acquired 
for said purposes and the acquisition and establishment of 
the same, and the administration of the laws now or here- 
after pertaining thereto, shall be vested in a commission 
to be known as the CONSERVATION COMMISSION, 
to consist of four members to be appointed by the Governor, 
not more than two of whom shall be members of the same 
political party. The commissioners shall have knowledge 
of and interest in wildlife conservation. Vacancies shall be 
filled by appointment by the Governor for the unexpired 
term within thirty days from the date of such vacancy; 
on failure of the Governor to fill the vacancy within thirty 
days, the remaining commissioners shall fill the vacancy 
for the unexpired term. The first members of said commis- 
sion shall be appointed for terms, as follows: one for a term 
of two years, or until his or her successor is appointed and 


qualified; two for terms of four years, or until their respec- 


tive successors are appointed and qualified; one for a term 


of six years, or until his or her successor is appointed and 
qualified. Upon the expiration of each of the foregoing 
terms of said commissioners, a successor shall be appointed 
by the governor for a term of six years, or until his or her 
successor is appointed and qualified, which term of six 
years shall thereafter be the length of term of each member 


U. OF ILL. LIB. 
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of said Commission. ~The members of said Commission shall 
receive no salary or other compensation for their services as 
such. The members of the Commission shall receive their 
necessary traveling and other expenses incurred while 


actually engaged in the discharge of their official duties. 
(Without Change) 


Section 2. Said Commission shall have the power to 
acquire by purchase, gift, eminent domain, or otherwise, all 
property necessary, useful or convenient for use of the Com- 
mission, or the exercise of any of its powers hereunder, and 
in the event the right of eminent domain is exercised, it 
shall be exercised in the same manner as now or hereafter 
provided for the exercise of eminent domain by the State 
Highway Commission. 

(Without Change) 


Section 3. <A Director of Conservation shall be ap- 
pointed by the Commission and such director shall, with 
the approval of the Commission, appoint such assistants 
and other employees as the Commission may deem neces- 
sary. The Commission shall determine the qualifications 
of the director, all assistants and employees and shall fix 
all salaries, except that no commissioner shall be eligible for 


such appointment or employment. 


(Without Change) 


Section 4. The fees, monies, or funds arising from the 
operation and transactions of said Commission and from the 
application and the administration of the laws and regula- 
tions pertaining to the bird, fish, game, forestry and wildlife 
resources of the State and from the sale of property used for 
said purposes, shall be expended and used by said Com- 
mission for the control, management, restoration, conserva- 
tion and regulation of the bird, fish, game, forestry and 
wildlife resources of the State, including the purchase or 


© 
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other acquisition of property for said purposes, and for the 
administration of the laws pertaining thereto and for no 
other purpose. 

(Without Change) 


Section 5.. The general assembly may enact any laws 
in aid of but not inconsistent with the provisions of this 
article and all existing laws inconsistent herewith shall no 
longer remain in force or effect. This article shall be self- 


enforcing. 


(Without change except of substitution of word “article” 
for “amendment” in line two and omission of ‘and so into 
effect on July 1, 1937°’.) 


Section 6. The rules and regulations of the commission 
not relating to its organization and internal management 
shall become effective ten days after the same are filed with 
the secretary of state, who shall furnish printed copies thereof 
on request, and such final rules and regulations as are judicial 
or quasi-judicial in nature affecting private rights shall be 
subject to judicial review, all as otherwise provided in this 


constitution. 


(New section. To be in lieu of sections 7 and 8 in the event 


of submission of Constitution as one document). 


Section 7. No rule or regulation made by the commis- 
sion, except such as relates to the organization or internal 
management of the commission, shall be effective until ten 
(10) days after it is filed in the Office of the Secretary of 
State. The Secretary of State shall supply printed copies 
of such rules and regulations to persons making requests 
for them. 

(New section. With section 8 to be in lieu of section 6 in 


the event of separate submission of this article). 


Section 8. All final decisions, orders, findings, rules, 


and regulations of the commission, judicial or quasi-judicial 
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3 in nature and affecting private rights shall be subject to re- 


4 view by the courts as shall be provided by law. 


(New section. With section 7 to be in lieu of section 6 in 
the event of separate submission of this article). 
(Article XIV is a substitute for Proposals Nos. 145, 200 and 


308 pertaining to Conservation Commission.) 


REMARKS 


It is the thought of the Committee that the Conservation 
Section, as initiated and voted by the people, should be retained 
in its original form, except that a majority of the Committee 
voted to add a provision subjecting the rules and regulations of 


the Conservation Commission to Judicial Review. 
Respectfully submitted, 
R. E. KERCHNER; 


Chairman 
REX H. MOORE 
CHARLES SMS Shy 
WILLIAM T. ROBINSON 
JOE C. CRAIN 
jst O a aes 
MBS GOUGE 
Cc. P. DAMRON 
JOE J. MANLOVE 
CLAUDE ARNOLD 
Re Bees 
O. D. DOWNES 
*R. W. BROWN @ 
PROM, SLAY TON 
*J. cA HEMPHIVI2 
Ve IM REEN Ew 
WADE W. MAUPIN 


*Signed with reservation as to the necessity of any amendment. 
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IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLES A and XIV. 


Reported from the Committee on Agriculture and Conservation.—No. 15, February 
10, 1944, with recommendation that the Committee Substitute for Proposals Nos. 105, 
106; 145, 147, 200, 268, 308 pertaining to Conservation Commission and 337 be adopted. 

Referred to the Committee on Phraseology, Arrangement and Engrossment August 
16, 1944. : 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment September 7, 1944. 

; R. E. L. MARRS, Secretary. 


REPORTSENO. 120F GOMMITTER- NO.25 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


ARTICLES A AND XIV 


DEPARTMENTS OF AGRICULTURE AND 
CONSERVATION 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement ard 
Engrossment to which was referred File No. 6 respectfully 
reports that it has examined the report of Committee No. 15 
on Agriculture and Conservation, and all amendments thereto, 
and it herewith reports said file as adopted by the Convention 
on August 16, 1944, with its corrections as to phraseology as 
indicated in its committee suggestions hereto attached. 


Respectfully, 


ABR OY" S>PHITELPS: 
Chairman 
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ENGROSSED 


FILE NO. 6 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLES A AND XIV. 


Reported from the Committee on Agriculture and Conservation.—No. 15, February 10, 
1944, with recommendation that the Committee Substitute for Proposals Nos. 105, 106, 145. 
147, 200, 268, 308, pertaining to Conservation Commission and 337 be adopted. 

Taken up August 16, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment August 
16, 1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment September 7, 1944. , 

Read 2nd time September 19, 1944. 

Report of Committe eon Phraseology, Arrangement and Engrossment, adopted. Rules 
suspended, File No. 16 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment, September 
19, 1944, 

Engrossed File No. 6 reported from the Committee on Phraseology, Arrangement and 
Engrossment September 19, 1944. 


R, E. L. MARRS, Secretary. 


REPORT NOs2 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


ARTICLES A and XIV 


DEPARTMENTS OF AGRICULTURE AND 
CONSERVATION 


“Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 6, respectfully reports 
that it has examined its report and all amendments thereto as 
adopted and ordered engrossed by the Convention on September 
19, 1944, and it herewith reports said file and its references to 
the origin of the engrossed sections hereto attached. 


Respectfully, 


MGR OY es see LiLLLEPS, 
Chairman 
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IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE XIV 


Reported from the Committee on Miscellaneous Provisions.—No. 20, February 10, 
1944, with recommendation that the Committee Substitute for Proposals Nos. 38, 40, 92, 
Art. IX of 142, 216, 217, 249, 264, 324, 326 and 359 be adopted; Proposals Nos. 31, 32 be 
adopted; Proposals Nos. 27, 100, 115, 211, 220, 300, 301, 310, 330, 335, 349 be rejected. 


R. E. L. MARRS, Secretary. 


Mr. President: 


Your Committee on Miscellaneous Provisions, No. 20, to 
which was referred Proposals Nos. 27, 31, 32, 38, 40, 92, 100, 
Meet tele Ole la etl 216, 217, 220, 249264, 300, 301,310, 
324, 326, 330, 335, 349, and 359, begs leave to report that it has 
carefully considered Proposals Nos. 38, 40, 92, Art. IX of 142, 
Pee 240. 204, 324, 326, and 359; and as a substitute for 
and in lieu thereof and in lieu of Article XIV of the present 


Constitution, recommends its Committee Substitute as follows: 


ARTICLE XIV. “f 
MISCELLANEOUS PROVISIONS. et 


a Section 1. The General Assembly of this State shall 
. never interfere with the primary disposal of the soil by the 
United States, nor with any regulation which Congress may 
find necessary for securing the title in such soil to bona fide 
purchasers. No tax shall be imposed on lands the property 
of the United States; nor shall lands belonging to persons 
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residing out of the limits of this State ever be taxed at a 
higher rate than the lands belonging to persons residing 
within the State. 


(Same as Section 1 of present Constitution) 


Section 2. No person holding an office of profit under 
the United States shall, during his continuance in such 
office, hold any office of profit under this State. Members 


of the organized militia or of the Reserve Corps excepted. 


(Same as Section 4 of present Constitution, except that 


last sentence is new matter) 


Section 3. In the absence of any contrary provision, 
all officers now or hereafter elected or appointed, subject 
to the right of resignation, shall hold office during their 
official terms, and until their successors shall be duly elected 


or appointed and qualified. 


(Same as Section 5 of present Constitution) 


Section 4. All officers, both civil and military, under 
the authority of this State, shall, before entering on the 
duties of their respective offices, take and subscribe an oath, 
or affirmation, to support the Constitution of the United 
States and of this State, and to demean themselves faith- 


fully in office. 


(Same as Section 6 of present Constitution) 


Section 5. The General Assembly shall, in addition to 
other penalties, provide for the removal from office of county, 
city, town, school, and township officers, appointive or 
elective, on conviction of willful, corrupt or fraudulent 
violation or neglect of official duty. Laws may be enacted 


to provide for the removal from office, for cause, of all 
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public officers, not otherwise provided for in this Consti- 
tution. 


(Same as Section 7 of present Constitution, except that the 


first sentence has been made more comprehensive) 


Section 6. The compensation of State, county and 
municipal officers shall not be increased during their re- 


spective terms of office; nor shall the term of any office be 


extended for a longer period than that for which such officer ) »/ | 


was elected or appointed. 


(Substance is same as Section 8 of present Constitution) 


Section 7. The appointment of all officers not otherwise 
directed by this Constitution shall be made in such manner 


as may be prescribed by law. 


(Same as Section 9 of present Constitution) 


Section 8. The General Assembly shall have no power 
to authorize lotteries or gift enterprises for any purpose, | 
and shall pass laws to prohibit the sale of lottery or gift 
enterprise tickets, or tickets in any scheme in the nature 


of a lottery, in this State. 


(Same as present Section 10, except that last three and 


one-half lines have been deleted) 


Section 9. It shall be the duty of the grand jury in each 
county, at least once a year, to investigate the official acts). 
of all officers having charge of public funds, and report the 


result of their investigations, in writing, to the court. 


(Same as Section 11 of present Constitution) 


Section 10. Any public officer or employe of this State 
or of any political subdivision thereof who shall, by virtue 


of said office or employment, have the right to name or 


~~ 
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appoint any person to render service to the State or to any 
political subdivision thereof, and who shall name or appoint 
to such service any relative within the fourth degree, either 


by consanguinity or affinity, shall thereby forfeit his or her 


a 
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office or employment. 


(Same as Section 13 of present Constitution) 


Section 11. No agreement or understanding in restraint 
of competition in the rendition of any service or in restraint 
of trade or competition in the importation, transportation, 
manufacture, purchase or sale of any product, commodity, 
article or thing in this State shall be allowed, and the Legis- 
lature shall enact laws providing penalties for violation of 
these provisions. Provided this section shall not be con- 
strued to forbid nor affect the existence and operation of | 
labor unions, or to forbid or restrain individual members 


of such organizations from carrying. out the legitimate 
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objects thereof. 


(This is a Committee Substitute for Proposal No. 264) 


Section 12. The maximum rate of interest which may be 
charged by written contract for the loan or forbearance of 
money shall be ten per cent (10%) discount per annum and 


such interest shall be in full compensation for the loan and 
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no additional charges shall be made. 


Or 


(This is Committee Substitute for Proposals Nos. 216, 217, 
249 (2A Oe O.ands 500) 


Your Committee reports that careful consideration has been 
given to all other proposals referred to this Committee, and 


your Committee recommends: 


That Proposal No. 27 do not pass, 
That Proposal No. 31 DO PASS, (deletes Sec. 2 of present 


Constitution) 


eo 
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That Proposal No. 32 DO PASS, (deletes Sec. 3 of present 
Constitution) 

That Proposal No. 100 do not pass, 

That Proposal No. 115 do not pass,—(See further recom- 


mendation below) 


That Proposal No. 211 do not pass, 
That Proposal No. 220 do not pass, 
That Proposal No. 300 do not pass, 
That Proposal No. 301 do not pass, 
That Proposal No. 310 do not pass, 
That Proposal No. 330 do not pass, 
That Proposal No. 335 do not pass, 
That Proposal No. 349 do not pass. 


This Committee makes no recommendation as to Sections 
12, 14, and 16 of the present Constitution. Section 12 is being 
considered by the Committee on Legislative Department; Sec- 
tion 14 is being considered by the Committee on State Finance, 
and Section 16 is being considered by the Committee on Agri- 
culture and Conservation. 

Your Committee recommends that the special attention of 
the Committee on Phraseology, Arrangement and Engrossment 
be directed to Section 8 of this Committee’s Substitute for Article 
DOEV for the reason that said Section 8, if adopted by the Con- 
vention, should be transferred to Article IV (3rd sub-division) 


of the Constitution dealing with Limitation on Legislative 


Power. 

Your Committee recommends that if Proposal No. 115 is 
rejected by the Convention in accordance with this Committee’s 
recommendation, then a printed copy of said Proposal No. 115 
should be referred to His Excellency, The Governor of Missouri, 
with the information that this Convention considers it as dealing 
with legislative matter which should be submitted to him for 


his information and consideration. 
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All Proposals referred to this Committee are returned with 
this report. 
Respectfully submitted, 


*CLY.D Ee OREe 


Chairman, 


**M THAN A, H. SHE Bie 
A. G. TAUBERT 
A. EVAN HUGHES 

*G. D.- CLAYTON 
OLIVER D. DOWNES 
*VANCE JULIAN 
J: LEBADL En 

FE. Av DUENSING 
EK. McDONALD STEVENS 
JAMES P. FINNEGAN 
MRS, Gata en oOMiE 


*Indicates dissent as to Sections 11 and 12. 
**Indicates dissent as to Section 12. 
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IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE XIV 


Reported from the Committee on Miscellaneous Provisions.—No. 20, February 10, 1944, 
with recommendation that the Committee Substitute for Proposals Nos. 38, 40, 92, Art. 
IX of 142, 216, 217, 249, 264, 324, 326, and 359 be adopted; Proposals Nos. 31, 32 be adopted; 
Proposals Nos. 27, 100, 115, 211, 220, 300, 301, 310, 330, 335, 349 be rejected. 

Taken up April 5, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment April 5, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment April 26, 1944. 

Read 2nd time May 15, 1944. 

Report of Committee on Phraseology, Arrangement and Engrossment, adopted. Rules 
suspended, File No. 7 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment, May 15, 
1944. 

Engrossed File No. 7 reported from the Committee on Phraseology, Arrangement and 
Engrossment May 23, 1944. 

3 R. E. L. MARRS, Secretary. 


ere 


REPORT NO. 2 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT 


ARTICLE XIV 
MISCELLANEOUS PROVISIONS 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 7, respectfully 
reports that it has examined its report and all amendments 
thereto as adopted and ordered engrossed by the Convention on 
May 15, 1944, and it herewith reports said file as truly engrossed, 
with the present Constitution as to the file and its references to 
the origin of the engrossed sections hereto attached. 


Respectfully, 


VALBROY! S2PHilEtres; 
Chairman 
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FLLR NO. 3 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


PREAMBLE AND ARTICLES I AND II. 


Reported from the Committee on Preamble, Boundaries, Bill of Rights and Distribution 
of Powers.—No. 2, February 14, 1944, with recommendation that the Committee Substitute 
for Proposals Nos. 24, 83, 108, 124, 126, Preamble and Articles I and II of 142, 183, 184, 198, 
213, 222, 280, 340 be adopted; Proposals Nos. 46, 86, 98, 307, 325, 342, 346 be rejected. 


R. E. L. MARRS, Secretary. 


Deanne 


REPORT OF THE COMMITTEE ON PREAMBLE, 
BOUNDARIES, BILL OF RIGHTS AND DISTRIBUTION 
OF POWERS, NO. 2, FEBRUARY 14, 1944. 


COMMITTEE SUBSTITUTE FOR PROPOSALS NOS. 
24, 83, 108, 124, 126, Preamble and Articles I and II of 1492183; 
184, 198; 213, 222, 280 and 340. 


SSS 


Mr. President: 


Your Committee, No. 2, on Preamble, Boundaries, Bill of 


Rights and Distribution of Powers, to which was referred Pro- 


posals Nos. 24, 83, 108, 124, 126, Preamble and Articles I and II 
of 142, 183, 184, 198, 213, 222, 280 and 340, begs leave to report 
that it has carefully considered the same, and as a substitute 
for and in lieu of all said Proposals recommends its Committee 


Substitute as follows: 
PREAMBLE 


We, the people of Missouri, with profound reverence 


2 for the Supreme Ruler of the Universe, and grateful for His 


Brie 6. 2 
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goodness, do, for the better government of the State, estab- 
lish this Constitution. 


(No change) 


ARTICLE I 
BILL OF RIGHTS 


IN ORDER TO ASSERT OUR RIGHTS 
KNOWLEDGE OUR DUTIES, AND PROCLAIM THE 
PRINCIPLES ON WHICH OUR GOVERNMENT IS 
FOUNDED, WE DECLARE: 

(No change) 


Sec. 1. Political power, origin of—That all political 
power is vested in and derived from the people; that all 
government of right originates from the people, is founded 
upon their will only, and is instituted solely for the good of 
the whole. 

(No change) 


Sec. 2. Internal affairs, regulation of —That the people 
of this State have the inherent, sole and exclusive right to 
regulate the internal government and police thereof, and to 
alter and abolish their Constitution and form of government 
whenever they may deem it necessary to their safety and 
happiness: Provided, Such change be not repugnant to the 
Constitution of the United States. 

(No change) 


Sec. 3. Local self-government not to be impaired.—That 
Missouri is a free and independent State, subject only to the 
Constitution of the United States. The people of this State 
will never assent to, nor is the Legislature authorized to vote 
for the adoption or rejection of a proposed amendment of 
the Constitution of the United States qualifying or affecting 
the individual liberty of the people of the United States, or 


which in any wise may impair the right of local self-govern- 
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ment belonging to the people of this State. The right to 
make such amendments is in the people. 


(Section rewritten and intended as a Substitute for Pro- 


posal No. 83.) 


Sec. 4. Purpose of government—natural rights of per- 
sons.—That all constitutional government is intended to 
promote the general welfare of the people; that all persons 
have a natural right to life, liberty, the pursuit of happiness 
and the enjoyment of the gains of their own industry; that 
all men are created equal and are entitled to equal rights 
and opportunity under the law; that to give security to these 
things is the principal office of government, and that when 
government does not confer this security, it fails in its chief 


design. 


(Former section amended by inserting the words ‘“‘the pur- 
suit of happiness”’ and ‘“‘that all men are created equal and 
are entitled to equal rights and opportunity under the law.”’ 
Intended as a Substitute for Proposal No. 124.) 


Sec. 5. Religious freedom—belief not to affect citizen— 
liberty of conscience.—That all men have a natural and in- 
defeasible right to worship Almighty God according to the 
dictates of their own conscience; that no person can, on 
account of his religious opinion, be rendered ineligible to any 
office of trust or profit under this State, nor be disqualified 
from testifying or from serving as a juror; that no human 
authority can control or interfere with the rights of con- 
science, or with the right of any person to rely upon prayer 
Or spiritual means for mental or physical healing; that no 
person ought, by any law, to be molested in his person or 
estate, on account of his religious persuasion or profession; 
but the liberty of conscience hereby secured shall not be 


construed as to excuse acts of licentiousness, nor to justify 
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practices inconsistent with the good order, peace or safety 
of this State, or with the rights of others. 

(Section rewritten and intended as a Substitute for Proposal 
No. 340.) 


Sec. 6. Religion, individual support of not compulsory.— 
That no preference shall be given tonor any discrimination 
made against any church, sect or creed of religion, or any 
form of religious faith or worship, and that no person can be 
compelled to erect, support or attend any place or system of 
worship, or to maintain or support any priest, minister, 
preacher or teacher of any sect, church, creed or denomina- 
tion of religion, and no money shall ever be taken from the 
public treasury, directly or indirectly in aid or support 
thereof; but if any person shall voluntarily make a contract 
for any such object, he shall be held to the performance of 
the same. 

(Former Sections 6 and 7 combined.) 


Sec. 7. Elections must be free and open.—That all elec- 
tions shall be free and open; and no power, civil or military, 
shall at any time interfere to prevent the free exercise of the 
right of suffrage. 

(Former Section 9. No change) 


Sec. 8. Courts of justice must be open.—That the courts 
of justice shall be open to every person, and certain remedy 
afforded for every injury to person, property or character, 
and that right and justice should be administered without 
sale, denial or delay. 

(Former Section 10. No change except addition of “‘that’’ 


at the beginning.) 


Sec. 9. Security from search and seizure, requisites of 
warrant.—That the people shall be secure in their persons, 
papers, homes and effects, from unreasonable searches and 


seizures; and no warrant to search any place, or seize any 


e’ 
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person or thing, shall issue without describing the place to 
be searched, or the person or thing to be seized, as nearly 
as may be; nor without probable cause, supported by oath 


or affirmation reduced to writing. 


(Former Section 11. No change) 


Sec. 10. Criminal prosecutions must be by indictment or 
information.—That no person shall be prosecuted criminally 
for felony or misdemeanor otherwise than by indictment or 
information, which shall be concurrent remedies, but this 
shall not be construed to apply to cases arising in the land 
or naval forces or in the militia when in actual service in 
time of war or public danger, provided, this section shall 
not be so construed as to prevent arrests and preliminary 
examination in any criminal case. 

(This is Proposal No. 198 adopted in lieu of former Section 
72} 


Sec. ll. Treason defined, no attainder, estates of suicides 
not forfeited—That treason against the State can consist 
only in levying war against it, or in adhering to its enemies, 
giving them aid and comfort; that no person can be con- 
victed of treason, unless on the testimony of two witnesses 
to the same overt act, or on his confession in open court; 
that no person can be attainted of treason or felony by the 
General Assembly; that no conviction can work corruption 
of blood or forfeiture of estate; that the estates of such per- 
sons as may destroy their own lives shall descend or vest as 
in cases of natural death; and when any person shall be 
killed by casualty, there shall be no forfeture by reason 
thereof. 


(Former Section 13. No change) 
Sec. 12. Freedom of speech, press—libel, truth in justifi- 


cation—duty of jury.—That no law shall be passed impairing 
the freedom of speech, no matter by what means com- 
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municated: that every person shall be free to say, write, 


publish, or otherwise communicate whatever he will on any 


subject, being responsible for all abuses of that liberty; ~ 


and that in all suits and prosecutions for libel the truth 
thereof may be given in evidence, and the jury, under the 
direction of the court, shall determine the law and the fact. 


(Proposal No. 222 adopted in lieu of former Section 14.) 
Sec. 13. Ex post facto laws, etc., prohibited.—That no 


ex post facto law, nor law impairing the obligation of con- 
tracts, or retrospective in its operation, or making any 
irrevocable grant of special privileges or immunities, can 
be passed by the General Assembly. 


(Former Section 15. No change) 


Sec. 14. No imprisonment for debt.—That imprison- 


ment for debt shall not be allowed, except for the non-pay-_ 


ment of fines and penalties imposed for violation of law. 


(Former Section 16. No Change) 
Sec. 15. Right to bear arms, when.—That the right of no 


citizen to keep and bear arms in defense of his home, person 
and property, or in aid of the civil power, when thereto 
legally summoned, shall be called in question; but nothing 
herein contained is intended to justify the practice of wear- 
ing concealed weapons. 

(Former Section 17. No change) 


Sec. 16. Officers to attend personally to duties.—That no 
person elected or appointed to any office or employment of 
trust or profit under the laws of this State, or any ordinance 
of any municipality in this State, shall hold such office 
without personally devoting his time to the performance of 
the duties to the same belonging. 

(Former Section 18. No change) 


Sec. 17. Collectors, receivers, etc., in defaut, ineligible to 


office. —That no person who is now or may hereafter become 
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4 collector or receiver of public money, or assistant or deputy 
of such collector or receiver, shall be eligible to any office of 
trust or profit in the State of Missouri under the laws thereof, 
or of any municipality therein, until he shall have accounted 
for and paid over all the public money for which he may be 


accountable. 


(Former Section 19. No change) 


Sec. 18. Private property not to be taken for private use— 
exceplions—public use a judicial question.—That no private 
property can be taken for private use, with or without com- 
pensation, unless by the consent of the owner, except for 
private ways of necessity, and except for drains and ditches 
across the lands of others for agricultural and sanitary 
purposes, in such manner as May be prescribed by law; and 
that whenever an attempt is made to take private property 
for a use alleged to be public, the question whether the con- 
templated use be really public shall be a judicial question, 
and as such judicially determined, without regard to any 


legislative assertion that the use is public. 


(Former Section 20. No change) 


Sec. 19. Private property for public use—compensation.— 
That private property shall not be taken or damaged for 
public use without just compensation. Such compensation 
shall be ascertained by a Jury or board of commissioners of 
not less than three freeholders, in such manner aS May be 
provided by law; and until the same shall be paid to the 
owners, or into court for the owner, the property shall not 
be disturbed of the proprietary rights of the owners therein 
divested. The fee of land taken for railroad tracks without 
consent of the owner thereof shall remain in such owner 


subject to the use for which it is taken. 


The state or any political sub-division thereof may, 1D 


connection with the taking of private property or the use of 
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private property for public use, in such manner and under 
such limitations as may be provided by law, and cities oper- 
ating under charter may in such manner and under such 
limitations as may be provided by ordinance, condemn or 
otherwise acquire an-excess of that actually to be occupied 
by the public improvement or used in connection therewith, 
and when such property is so acquired the state or political 
sub-division thereof acquiring such property shall be vested 
with the fee simple title thereto and control of the use 
thereof, and may sell such excess property acquired with 
such restrictions as shall be appropriate to preserve the im- 
provement made. Bonds may be issued to supply the funds 
in whole or in part to pay for the excess property, of the use 
thereof, so condemned or acquired, and such bonds, when 
made a lien only against the property condemned or ac- 
quired shall not be subject to the restrictions or limitations 
on the amount of indebtedness of any such political sub- 
division. 

(First paragraph was former Section 21. Second paragraph 
is intended as a Substitute for Proposal No. 280.) 


Sec. 20. Rights of accused in criminal prosecutions.— 
That in criminal prosecutions the accused shall have the 
right to appear and defend, in person and by counsel; to 
demand the nature and cause of the accusation; to meet the 
witnesses against him face to face; to have process to com- 
pel the attendance of witnesses in his behalf; and a speedy 
public trial by an impartial jury of the county. Provision 
may be made by law to provide for the taking of depositions 
within or without the state in all criminal causes and for the 
use thereof at any trial, provided that where such deposi- 
tions are taken by the state, the right of personal confronta- 
tion and cross-examination of witnesses by the accused shall 


be carefully preserved and the personal and traveling ex- 


File 8. 9 


14 
15 


Cl OS SN Soe OL) ee CD 


a 
nm eF W NO KS © 


penses of the accused and his counsel shall be paid by the 


state or county in such manner as may be provided by law. 


(Former Section 22 rewritten as a Substitute for Proposal 
No. 183.) 


Sec. 21. Accused not compelled to testify—twice in 
jeopardy, etc.-—That no person shall be compelled to testify 
against himself in a criminal cause, nor shall any person | 
after being once acquitted by a jury, be again, for the same 
offense, put in jeopardy of life or liberty; but if the jury to 
which the question of his guilt or innocence is submitted 
fail to render a verdict, the court before which the trial is 


had may, in its discretion, discharge the jury and commit 


‘or bail the prisoner for trial at the next term of court, or, 


if the state of business will permit, at the same term; and 
if judgment be arrested after a verdict of guilty on a defec- 
tive indictment, or if judgment on a verdict of guilty be 
reversed for error in law, nothing herein contained shall 
prevent a new trial of the prisoner on a proper indictment, or 


according to correct principles of law. 


(Former Section 23. No change) 


Sec. 22. Bail, when allowed.—That all persons shall be 
bailable by sufficient sureties, except for capital offenses, 


when the proof is-evident or the presumption great. 


(Former Section 24. No change) 


Sec. 23. Excessive bail and fines and unusual punish- 
ment forbidden.—That excessive bail shall not be required, 
nor excessive fines imposed, nor cruel and unusual punish- 


ment inilicted. 


(Former Section 25. No change) 
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Sec. 24. Habeas corpus.—That the _ privilege of the 


writ of habeas corpus shall never be suspended. 


(Former Section 26. No change) 


Sec. 25. Military subordinate to civil power.—That the 
military shall always be in strict subordination to the civil 
power; that no soldier shall, in time of peace, be quartered 
in any house without the consent of the owner, nor in time 


of war, except in the manner prescribed by law. 


(Former Section 27. No change) 


Sec. 26. Trial by jury inviolate—majority verdicts— 
grand jury, twelve men:—That the right of trial by jury as 
heretofore enjoyed shall remain inviolate; provided that a 
jury for the trial of criminal and civil cases in courts not of 
record may consist of less than twelve citizens as may be 
prescribed by law; and provided that a two-thirds majority 
of such number prescribed by law concurring may render a 
verdict in all civil cases. In the trial by jury in all civil 
cases in courts of record, three-fourths of the members of 
the jury concurring may render a verdict. Hereafter, a 
grand jury shall consist of twelve citizens, any nine of whom 
concurring may find an indictment or a true bill: Provided, 
however, that no grand jury shall be convened except upon 
an order of a judge of a court having the power to try and 
determine felonies; but when so assembled such grand jury 
shall have power to investigate and return indictments for 
all character and grades of crime. In every criminal case 
any defendant may, with the assent of the Court, waive a 
jury trial and submit the trial of such case to the court, whose 
finding shall have the force and effect of a verdict of a jury. 
No person shall be disqualified from jury service on account 
of sex. Every citizen over the age of twenty-one years and 


otherwise qualified, and not exempted by law, shall be 


¢ 
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eligible for jury service unless otherwise shown upon exami- 
nation at the trial. 


(Former Section 28 rewritten as a Substitute for Proposals 
126 and 184.) 


Sec. 27. Right to assemble and petition.—That the people 
have the right peaceably to assemble for their common 
good, and to apply to those invested with the powers of 
government for redress of grievances by petition or re- 


monstrance. 


(Former Section 29. No change) 


Sec. 28. Due process of law.—That no person shall be 
deprived of life, liberty or property without due process of 
law. 


(Former Section 30. No change) 


Sec. 29. That no bureau, commission, board or other 
administrative agency now existing or hereafter created 
shall have the power to provide, create, enact or impose 


any fine or imprisonment. 


(This is an entirely new section.) 
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Three departments of government.—The powers of gov- 
ernment shall be divided into three distinct departments— 
the legislative, executive and judicial—each of which shall 
be confided to a separate magistracy, and no person, or 
collection of persons, charged with the exercise of powers 
properly belonging to one of those departments, shall exer- 
cise any power properly belonging to either of the others, 
except in the instances in this Constitution expressly directed 


or permitted. 


(Former Article III. No changes) 
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The Committee recommends that Proposals Nos. 46, 86, 
98, 307, 325, 342 and 346 do not pass. 


Respectfully submitted, 


ISRAEL A. SMITH 
*REX H. MOORE 
*«C. P. DAMRON 
THOS. C. HENNINGS, SR. 
4H CG CRE 
MRS. C. A. CROME 
P.M. MARR 
Chairman 


*With reservations as to the following clause in Section 5 of this report: “or with the 
right of any person to rely upon prayer or spiritual means for mental or physical healing." 


MINORITY REPORT 


I concur in all the above report except that I am in favor of 


Proposal No. 124. 
ALROY S. PHILLIPS 


REMARKS 


Sections of the Constitution of 1875 in which no changes 
have been made are indicated in the report and only those sec- 
tions in which changes have been made are commented upon 
herein. 

Sec. 3. This section is a combination of Section 3 in the 
Constitution of 1875 into which has been incorporated the 
principles of Proposal No. 183. The following clause to wit: 

‘‘and as the preservation of the States and the maintenance 
of their governments are necessary to an indestructible Union, 
and were intended to co-exist with it” 
appearing in the old section has been eliminated because the 
same idea is contained in the words which precede it and are 
merely an argument for the words which follow the first sentence. 


vw 
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The section removes from the legislature the power to adopt or 
reject a proposed amendment of the Constitution of the United 
States affecting individual liberty and asserts that the right to 
make such amendments is in the people. The section asserts the 
fundamental right of the people to make their own Constitu- 
tion and express their will therein and it is practical because such 
an expression is a guide to Congress in determining whether 
it will submit a proposed amendment to the State legislatures or 
to the people themselves in State conventions assembled. 

Sec. 4. The clause ‘‘all men are created equal’’ comes from 
the second paragraph of the Declaration of Independence as do 
the words, “‘life, liberty and the pursuit of happiness,”’ are words 
of great Constitutional import, and the words, ‘“‘and are entitled 
to equal rights and opportunity under the law’, explain their 
meaning; and give to all persons of every race, color and creed 
equal rights and equal opportunity under the law without dis- 
tinction on these or other grounds so that each individual may 
secure these rights according to his own ability. The law cannot 
give social equality to any person but it can and should assure 
its own equal application to all persons and afford them equal 
opportunity for economic security so that they may attain such 
social status as may follow from their own efforts under such 
equality. 

Sec. 5. This section is the same as the former Section 5, 


except that after the words “rights of conscience,” has been in- 


serted the following, ‘‘or with the right of any person to rely 


upon prayer or spiritual means for mental or physical healing.” 
This clause was included for the purpose of assuring religious 
freedom to any religious sect which relies upon prayer or spiritual 
means for mental or physical healing. The last clause of the 
section places proper limitations upon the liberty of conscience 
granted. 

Sec. 6. This section is a combination and condensation of 


the former Sections 6 and 7 in the Constitution of 1875. 
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Sec. 10. This section is the same as Section 12 in the Con- 
stitution of 1875 to which has been added the proviso at the end. 
This proviso is the same in effect as Section 17 of the schedule of 
1875 Constitution. It is lifted from said schedule and added 
to this section as the logical and proper place for it. 

Sec. 12. To Section 14 of the Constitution of 1875 has been 
added the words, “no matter by what means communicated’”’ 
and ‘‘or otherwise communicate”. The section intends to 
broaden the old section so as to make it reach media of communi- 
cation which have come into existence more recently and which 
may hereafter come into existence. 

Sec. 19. All of Section 21 of the Constitution of 1875 has 
been adopted and appears as the first paragraph of the new sec- 
tion. To it has been added the second paragraph providing that 
the State or any political sub-division thereof may condemn an 


excess of property or the use of property as may be provided 


by law and cities operating under a charter as may be provided 


by ordinance. The limitations to be placed on the right by the 
legislature should adequately safeguard the right of the owners 
of private property. 

Sec. 20. To Section 22 of the Constitution of 1875 has been 
added the right of the State to take depositions in criminal causes 
with the rights of the defendant carefully safeguarded. | 

Sec. 26. This keeps the present provisions as to the grand 
jury and right of trial by jury with the following changes: 


1. In every criminal case the defendant may, with the assent 


of the court, waive a jury trial. 
2. Women are given the right to serve on juries. 


3. Every citizen over twenty-one years of age, unless exempted 
by law, is presumed to be eligible for jury service unless the 


opposite shall appear upon examination at the trial. 


Sec. 29. This is a new section and is a declaration of prin- 


ciple which the committee felt is necessary to guarantee that the 
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power to impose fines and imprisonment will always remain with 


the legislative branch of our government. 


ELIMINATIONS 


Article I of the Constitution of 1875 dealing with boundaries 
has been eliminated entirely, also Sections 8, 31 and 32 of Article 
II of the Bill of Rights in said Constitution. } 

Regarding Article I on boundaries, neither the Model State 
Constitution nor Proposal No. 142 contain any provisions as to 
the boundaries of the State, and there is no proposal on the sub- 
ject before the Convention. There are provisions as to state 
boundaries in the Constitutions of all of the 48 states except the 
19 states of Connecticut, Delaware, Georgia, Maryland, Massa- 
chusetts, New Hampshire, New Jersey, New York, Pennsyl- 
vania, Rhode Island and Virginia (eleven of the thirteen original 
states), and Kentucky, Louisiana, Maine, Nebraska, Ohio, 
Oklahoma, Texas and Vermont. 

Under Section 10 of Article I and Section 3 of Article IV of 
the Constitution of the United States, no State shall enter into 
any compact or agreement with another State without the con- 
sent of Congress, and new states may be admitted by Congress 
into the Union, but no new state shall be formed within any other 
State, or by the junction of two or more states or parts of states 
without the consent of their legislatures as well as of Congress. 
Practically this means that no State can fix or change its bound- 
aries, by agreement or otherwise, without the consent of Congress, 
and that the General Assembly, and not the people in their Con- 
stitution, is the proper body to fix the boundaries for the State. 

The boundaries of Missouri are fixed by the Act of Congress 
of March 6, 1820, known here as The Enabling Act or Act of 
Admission, the Act of Congress of June 7, 1836, known as the 
Platte Purchase, and by decisions of the Supreme Court of the 
United States on the various disputes which have arisen over the 


boundaries of the State. This is why the first sentence of Section 
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1 of Article I of the Constitution of 1875 refers to the boundaries 
‘as heretofore established by law’? and does not déscribe them 
by metes and bounds, as does the Act of Admission and Article 
I of the Constitution of 1820. The Constitution of 1865 contains 
no provision on the boundaries of the State, but in paragraphII 
of Article XI recites the substance of the second proviso of 
Section 2 of the Act of Admission, which is further condensed in 
the second and last sentences of Section 1 of Article I of the 
Constitution of 1875. The first sentence of this article ratifies 
and confirms the boundaries as heretofore established by law. 
Section 2 of the Act of Admission required the State to “ratify 
the boundaries” set forth therein, and this was done in Article I 
of the Constitution of 1820. The Act of Congress of June 7, 
1836 (5 Stat. 34) required the assent of the State to its pro- 
visions, which assent was given by our General Assembly by the 
Act of December 16, 1836 (Laws of Missouri of 1836 page 28). 
And in the Laws of Missouri of 1939, page 475 and the Laws of 
Iowa of 1939, page 413, will be found acts of the legislatures of 
these two states in the nature of a compact between the two 
states settling a boundary dispute to which Congress gave its 
consent by its Act of August 10, 1939 (53 Stat. L. 1345). 


From the foregoing we draw the conclusion that with the 
consent of Congress the General Assembly has full power to 
enter into compacts concerning boundary disputes, and the 
formation of new states within or out of parts of the State, that 
the boundaries of the State are fixed by court decisions and by 
Congress and the General Assembly, and that there is no need 
for a constitutional provision on the subject. We have consulted 
with title experts, the Land Department and the attorney who 
is handling the present boyndary dispute for the Attorney- 
General, all of whom concur in this view. We therefore recom- 
mend that the article on boundaries be omitted. 

Section 8 of Article II of the Constitution of 1875 dealing 
with the right of religious corporations to hold title to realestate 


© 
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was eliminated because a review of all the adjudicated cases 
reveals there is now no good reason why religious corporations 
should not be treated the same, and be subject to the same laws 
as all other corporations, and omitting the section will accomplish 
this purpose. 

Section 31 of Article II of the Constitution of 1875 is 
eliminated because it refers to slavery and serves no useful 
purpose now. 

Section 32 of Article II of the Constitution of 1875 was 
eliminated because it would be difficult to enumerate specifically 
the rights said section was intended to protect, hence consider- 
able variation might result from its interpretation which has not 
been before our supreme court. If there were specific rights 
which should be protected, it would be preferable to list them in 


separate sections rather than in a general statement. 


CONCLUSION 


The above remarks are compiled from information given 
by various members of the committee and subcommittees in 
their discussions before the committee when we were considering 
these questions. 

The chairman of the committee wishes to publicly express his 
sincere appreciation of the whole-hearted cooperation and work 
of each and every member of this committee in its deliberations 


_and in the preparation of this report. 


P. M. MARR, Chairman 
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ENGROSSED 


FILE NO. 8 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


PREAMBLE AND ARTICLES I AND II 


Reported from the Committee on Preamble, Boundaries, Bill of Rights and Distribution 
of Powers.—No. 2, February 14, 1944, with recommendation that the Committee Substitute 
for Proposals Nos. 24, 83, 108, 124, 126, Preamble and Articles I and II of 142, 183, 184, 198, 
213, 222, 280, 340 be adopted; Proposals Nos. 46, 86, 98, 307, 325, 342, 346 be rejected. 

Taken up April 26, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment April 26, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment May 19, 1944. 

Read 2nd time June 8, 1944. Report of Committee on Phraseology, Arrangement and 
Engrossment adopted. Rules suspended, File No. 8 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment, June 8, 
1944. 

Engrossed File No. 8 reported from the Committee on Phraseology, Arrangement and 
Engrossment June 15, 1944. 


R. E. L. MARRS, Secretary. 


REPORT NO. 2 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


PREAMBLE AND ARTICLES I AND II 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 8, respectfully 
reports that it has examined its report and all amendments 
thereto as adopted and ordered engrossed by the Convention 
on June 8, 1944, and it herewith reports said file as truly en- 
grossed, with the present Constitution as to the file and its 
references to the origin of the engrossed sections hereto attached. 


Respectfully, 


ALROY S? PHILEIPS, 
Chairman 
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FILE NO. 9 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE XII 


Reported from the Committee on Corporations and Industry.—No. 13, February 16, 
1944, with recommendation that the Committee Substitute for Proposals Nos. 82, 132, 133, 
134, 136, Art. VIII of 142, 144, 179, 227, 230, 231, 297, 299, 318 be adopted; Proposals Nos. 
59, 287, 306. 329 be rejected; Proposals Nos. 81, 240 withdrawn by author. 


R. E. L. MARRS, Secretary. 


ARTICLE XII 


Report of Committee on Corporations and Industry—No. 13 


Mr. President: 


Your committee on Corporations and Industry to which 
was referred Proposals Nos. 82, 132, 133, 134, 136, Article VIII 
OFA, 144. 179, 227, 230, 231, 297,299 and 318 begs ‘leave to 
report that it has carefully considered all of said proposals and 
as a substitute for and in lieu of all above numbered proposals, 


recommends its committee substitute as follows: 


ARTICLE XII 
4) CORPORATIONS 
Section 1. The term corporation, as used in this Article, 
shall be construed to include all joint stock companies or 
3 associations having any powers or privileges not possessed 
by individuals or partnerships. 


(Same as Section 11, present Constitution.) 
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Or 


Section 2. The General Assembly shall provide for the 
organization of corporations by general law. No corpora- 
tion shall be created by special laws, but only by or under 
general laws, nor shall any existing charter be extended, 
changed or amended by special laws. No law shall be passed 
remitting the forfeiture of the charter of any corporation 
created by special act. All existing charters, or grants of 


special or exclusive privileges, under which a bona fide 


organization shall not have taken place, and business com-_ 


menced in good faith and doing business at the adoption of 
this Constitution, shall hereafter have no validity. 
(Sections 1, 2 and 3 of present Constitution in substance 


but re-worded.) 


Section 3. All laws heretofore or hereafter passed by 
the General Assembly for the creation of, relating to, or 
conferring rights and privileges upon corporations may be 
altered, amended, or repealed, and such laws so altered, 
amended, or repealed shall apply to existing corporations 
as well as corporations subsequently organized, provided, 
however, that no such alteration, amendment, or repeal 
shall impair rights or privileges vested prior to the adoption 


of this Constitution. 
(New section.) 


Section 4. The exercise of the police power of the State 
shall never be surrendered, abridged, or so construed as to 
permit corporations to conduct their business in such man- 
ner as to infringe the equal rights of individuals, or the 


general well-being of the State. 


(Same as Section 5, present Constitution.) 


Section 5. The exercise of the power and right of 
eminent domain shall never be so construed or abridged as 
to prevent the taking, by the General Assembly, of the 
property and franchises of incorporated companies already 


c 
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organized, or that may be hereafter organized, and subject- 
ing them to the public use, the same as that of individuals. 
The right of trial by jury shall be held inviolate in all trials 
of claims for compensation, when in the exercise of said 
right of eminent domain, any incorporated company shall 


be interested either for or against the exercise of said right. 


(Same as Section 4, present Constitution.) 


Section 6. No corporation shall engage in business other 
than that expressly authorized in its charter or the law under 
which it may have been or hereafter may be organized, nor 
shall it hold any real estate except such as may be necessary 
and proper for carrying on its legitimate business and 
except such real estate as may be acquired in satisfaction of 
a debt, whether through foreclosure or otherwise, and such 
as may be taken in exchange for such real estate, all of 
which may be held for a period of not to exceed ten years 
and for such longer period as may be authorized by the 
General Assembly. | 


(Same as Section 7 of old Constitution, with the following 
words added: 


““And except such real estate as may be acquired in satis- 
faction of a debt, whether through foreclosure or other- 
wise, and such as may be taken in exchange for such real 
estate, all of which may be held for a period of not to exceed 
ten years and for such longer period as may be authorized 
by the General Assembly.’’) 


Section 7. In all elections for directors or managers of 
any incorporated company, each shareholder shall have the 
right to cast as many votes in the aggregate as shall equal 
the number of shares so held by him or her in said com- 
pany, multiplied by the number of directors or managers to 
be elected at such election; and each shareholder may cast 


the whole number of votes, either in person or by proxy 7 
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for one candidate, or distribute such votes among two or 
more candidates; and such directors or managers shall not 


be elected in any other manner. 


(Same as Section 6, present Constitution.) 


Section 8. No corporation shall issue stock or issue 
bonds or other obligations for the payment of money, ex- 
cept for money paid, labor done or property actually re- 
ceived: and all fictitious issues or increases of stock or 
indebtedness shall be void; provided, however, that any 
such issue or increases may be made for valid bona fide 
antecedent debts without the same being deemed fictitious 
and void. The stock or bonded indebtedness of corpora- 
tions shall not be increased norshall preferred stock be issued, 
except in pursuance of general law. | 
(Same in substance as old Section 8 and Section 10 of pres- 
ent Constitution except that specific time of notice of meet- 
ings of stockholders and percentage of voting stock for 
issuance of preferred stock in old Sections 8 and 10 are 
eliminated and these subjects are to be covered by general 


law.) 


Section 9, Unpaid stock subscriptions to stock of a 
corporation shall be secured by such means as may be 
prescribed by law, but, except as otherwise provided in this 
Article, no stockholder or subscriber to stock of a corpora- 
tion shall be individually liable in any amount over or above 


the amount originally subscribed on such stock. 


(Same as old Section 9, present Constitution, re-worded.) 


RAILROADS 


Section 10. Railways heretofore constructed, or that 
may hereafter be constructed in this State, are hereby 
declared public highways, and railroad companies’ common 
carriers. The General Assembly shall pass laws to correct 
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abuses and prevent unjust discrimination and extortion in 


the rates of freight and passenger tariffs on the different 


railroads in this State. 


(Same as Section 14, present Constitution with the last 
sentence: ‘‘* * * and from time to time, etc. * * *’ elimi- 
nated.) 


Section 11. If any railroad company organized under 
the laws of this State shall consolidate by sale or otherwise, 
with any railroad company organized under the laws of 
any other State, or of the United States, the same shall not 
thereby become a foreign corporation, but the courts of 
this State shall retain jurisdiction in all matters which may 
arise as if said consolidation had not taken place. In no 
case shall any consolidation take place, except upon public 
notice of at least sixty days to all stockholders, in such 


manner as may be provided by law. 


(Same as Section 16 of the present Constitution.) 


Section 12. No law shall be passed by the General 
Assembly granting the right to construct and operate a 
street railroad within any city, town, village, or on any 
public highway, without first acquiring the consent of the 
local authorities having control of the street or highway 
proposed to be occupied by such street railroad; and the 
franchises so granted shall not be transferred without 


similar assent first obtained. 


(Same as Section 20 of the present Constitution.) 


Section 13. No railroad or other transportation com- 
pany shall grant free passes or tickets, or passes or tickets 
at a discount, to members of the General Assembly, or mem- 
bers of the State Board of Equalization, or to any state, 
or county, or municipal officers, nor continue a pass pre- 
viously issued, for use at any time during their term of 


office, nor shall any member of the General Assembly, or 


Bue 6 


8 any other such officer accept, use, or retain such pass or 
9 ticket, and the General Assembly shall fix the penalty for 
10 the violation of the provisions of this section. 

(Same in substance as Section 24 of the present Constitu- 


tion except section rewritten.) 


BANKS 


Section 14. No State bank shall hereafter be created, 
nor shall the State own or be liable for any stock in any 


bo 


corporation, or joint stock company, or association for bank- 


me CO 


ing purposes, now created or hereafter to be created. 


(Same as Section 25 of the present Constitution.) 


Your Committee begs leave to report that, in addition to 
those heretofore discussed, it has carefully considered Proposals 
Nos. 59, 81, 240, 287, 306 and 329, which has also been referred 
to it, and after a full discussion and careful consideration thereof, 
begs leave to recommend the following disposition of same: 

That said Proposal No. 59 be returned with the file oak the 
recommendation that said proposal do not pass. 

That said Proposal No. 81 be withdrawn at the request of 
the proponent. ; 

That said Proposal No. 287 be returned with the file with 
the recommendation that said Proposal do not pass. 

That Proposal No. 240 be withdrawn at the request of the 
proponent. 

That Proposal No. 306 be returned with the file with the 
recommendation that said proposal do not pass. 

That Proposal No. 329 be returned with the file with the 


recommendation that said proposal do not pass. 


REMARKS 


Section 1. This section is identical with Section 11 of the 


present Constitution and is transposed from that position in the 
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Article to Section 1 of the committee substitute because on 
account of its context it is believed to be a proper opening sec- 
tion for this Article. This Section of the Constitution does not 
purport to define “‘corporation’’, but for definite reasons having 
a legal background merely extends the term “corporation” to 
include ‘‘joint stock companies or associations having any powers 
or privileges not possessed by individuals or partnerships”. 
Until these or similar words were written into the various Con- 
stitutions and Statutes there was considerable confusion through- 
out the country on the*matter of the legal status of joint stock 
companies. At common law, the joint stock company had both 
the characteristics of a corporation and a partnership and unless 
changed by statute or Constitutional provision similar to the 
one in question the members were liable for the debts of the 
company as partners. 

On account of this hybrid character for many years in 
Missouri, in fact until 1916 in the case of Williams vs. United 
Express Company, 195 Mo. Appeals, |. c. 363, 364-+ 365, the 
Courts of Missouri had held that an express company, being a 
joint stock company and not a corporation, could neither sue 
nor be sued as a joint stock company in Missouri but, as pointed 
out by Judge Bland in the Williams case, supra, in so holding 


the Courts had overlooked Section 11 of Article XII of the Con- 


stitution of Missouri. In the light of the above, the Committee 


- felt it would be extremely dangerous to repeal or delete this sec- 


tion of the Constitution. 

Section 2. This present Section 2 of the committee substi- 
tute embodies in substance Sections 1, 2 and 3 of the present 
Constitution. These sections were re-worded and consolidated 
by the Committee and especially the mandatory provision added 
that ‘““The General Assembly shall provide for the organization 
of corporations by general law.”’ 

Section 3. This section is a new section and was recom- 


mended by the Missouri Bar Association especially on account 
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of the holding of the Supreme Court of Missouri in the case of 
Hicks vs. Forsyth Electric and Water Company, 50 S. W. (2nd) 
1045;330 Mo. 839, wherein the Supreme Court of Missouri held 
that general statutes extending corporate powers and rights ap- 
plied only to corporations subsequently organized and not to ex- 
isting corporations. 

Section 4. This section is identical with Section 5 of the 
present Constitution and it is believed not only by your com- 
mittee but by the Missouri Bar Association that this section 


should be retained in its present form. e 


Section 5. This section is identical with Section 4 of the 
present Constitution and has merely been transposed because 
your committee felt it was an expression of a specific power and 


should follow the expression of a general power. 


Section 6. This section is the same as Section 7 of the 
present Constitution. It was recommended by the Missouri 
Bar Association that this section be eliminated on account of the 
fact that it worked an undue hardship on insurance companies 
and other financial institutions which through force of circum- 
stances were compelled to take real estate in payment of debt 
and the limitation of six years therein contained was such that 
if strictly enforced would work another, an unusual and unjusti- 
fied, hardship on policyholders of life insurance companies by 
compelling the forced sale of part of the assets in the reserves 
of such companies during the time of real estate depression. 
However, your committee felt that by the addition of the follow- 
ing words ‘“‘And except such real estate as may be acquired in 
satisfaction of a debt, whether through foreclosure or otherwise, 
and such as may be taken in exchange for such real estate, all 
of which may be held for a period of not to exceed ten years and 
for such longer period as may be authorized by the General 
Assembly,” that both the rights of the companies and the rights 
of the State to protect its real estate against a possible holding 


by large companies in mortmain would be prevented. 
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Section 7. This section is identical with Section 6 of the 
present Constitution but was transposed to the present position 
because all sections preceding referred to relationships between 
the corporation and the State while this section and following 
sections referred to relationships between the corporation and 
its stockholders. 

Section 8. This section is the same in substance as old 
Section 8 and Section 10 of present Constitution except that 
specific time of notice of meetings of stockholders and percentage 
of voting stock for issuance of preferred stock in old Sections 8 
and 10 are eliminated and these subjects are to be covered by 
general law. : 

Section 9. This section is the same in substance as old 
Section 9 except the words “‘unpaid stock subscriptions to stock 
of a corporation”’ were inserted in said section in lieu of the words 
‘‘dues from private corporations.” In the light of the decisions 
on this matter it was felt that the substituted words more clearly 
followed the thought to be expressed by this provision and in 
addition thereto the substitution of the words “originally sub- 
scribed on such stock’ in the last line of this sentence more 
clearly expressed the intention of the section than the words 


“stock owned by him or her.”’ 


RAILROADS 


The first Interstate Commerce Act which created the Inter- 
state Commerce Commission was enacted in 1887. The Mis- 
souri Public Service Commission was created in 1913. This 
commission, together with the Interstate Commerce Commis- 
sion, has developed principles and practical rules for the regula- 
tion of rates and services of railroads and other public utilities, 
based upon the experience of years which have intervened since 
1875. 

The development of the motor vehicle and highways adapted 


to its use and the evolution of the airplane as an instrument of 
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commercial transportation and the improvements of the inland 
waterways have all contributed to complicate the problem of 
the regulation of the relationship between carriers and the public. 
The inherent police power of the State and the common law, 
without the aid of any further constitutional authority, is the 
basis for regulation. The fact is that the provisions of the Con- 
stitution of 1875 relating to railroads have contributed little to 
the structure of regulations as it has been developed by the 
Missouri Courts and the Commission. 

The purposes and objectives expressed in the provisions 
relating to railroads in the Constitution of 1875 have been real- 
ized in a system of control and regulation which has become an 
important part of the system of government. It is doubtful 
if it will ever be abandoned, as needs develop, no doubt it will 
be expanded. | 

The provisions of the present Constitution which are con- 
sidered as bearing upon the general question of their need in the 
development of the regulation of railroads, have been retained, 
with some changes. 

The reasons for the recommendation that some of the sec- 
tions be omitted and others changed are presented for con- 
sideration. 

It is recommended that Section 12 be stricken and in lieu 
thereof Section 14 be retained, that section preferred for the 
reason that in State ex rel. v. Public Service Commission, 270 
Mo. 547, our Supreme Court decided that under the provisions 
of Section 14 the legislature had the power to create the. Public 
Service Commission and vest it with power to fix maximum 
rates 

The Public Service Commission Act, as applied to this 
Article, requires that all charges by railroads shall be just and 
reasonable and prohibits every unjust and unreasonable charge 
(Sec. 5603); prohibits unjust discriminations in charges (Sec. 


5609); prohibits unreasonable preferences or disadvantages as 
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between persons, localities or traffic (Sec. 5610); subjects the 
railroads to investigation by the Commission upon complaint 
or the Commission’s own motion to determine whether the 
charges or practices are “‘unjust, unreasonable, unjustly dis- 
criminatory or unduly preferential or in anywise in violation of 
any provisions of law’’ and empowers the Commission to fix 
the maximum rates to be thereafter charged (Sec. 5623); and 
subjects the railroads and their personnel to civil and criminal 
penalties for violations (Sec. 5640). 

These statutes provide a complete scheme for the control 
of discrimination whether it is involved in discrimination or 
otherwise, together with a forum and a remedy whereby the 
public may bring abuses of this kind to the attention of the 
Commission and empower the Commission to determine in each 
case whether an objectional discrimination does exist and to 
remove it if it does. 

In addition to our statutes, the Interstate Commerce Com- 
mission exercises a very broad jurisdiction over railroad rates 
and fares, even over intrastate railroad rates and fares. In 1875 
railroad transportation was very largely an intrastate problem. 
Today the railroad business in this State is done by interstate 
carriers, except for a small residue of short local lines which 
operate less than one hundred miles of railroad between them. 

The declaration that railroad companies shall be common 
‘carriers is a restatement of the common law as universally recog- 
nized beyond a reasonable doubt. This provision of Section 14 
in and of itself has given rise to no litigation. 

At the present time railroads are defined to be common 
carriers and public utilities by the Public Service Commission 
Law.) (Sec.-5578,; subd. 9 and 25:) 

It is recommended that Section 12 be not included and 
Section 14 retained as amended, for the reason that Section 12 
has been held inoperative since 1926, for the reason that the case 
of McGrew vs. Mellon, 315 Mo. 798, the court held that the 
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section was not self-enforcing and there is now sufficient pro- 
tection in the statutes and ample authority in the Public Service 
Act to correct unreasonable and discriminatory rates, and 
further Section 14 covers the ground more completely. The last 
part of Section 14 is omitted for the reason that the legislature 
has granted the power to the Public Service Commission and the 
Interstate Commerce Commission has assumed jurisdiction of 
this function. 

Section 13. This section is stricken for the reason that the 
several purposes of the section are fully accomplished by statutes 
now in force. Section 5232 is identical with this section of the 
Constitution; Section 5630 requires that railroads obtain certifi- 
cates of convenience and necessity before they begin the con- 
struction of any railroad lines; Section 5128, relating generally 
to the powers of railroad companies provides that they may 
cross, intersect, join and unite, etc., and provides a method for 
the settlement of disputes relating thereto; Section 5255 requires 
interconnecting switches and spurs at railroad intersections so 
that traffic may be transferred from one road to another at that 
point; Section 5627 (the “‘Grade Crossing’’ statute) delegates to 
the Public Service Commission full and exclusive power to de- 
termine all questions arising out of the intersection of railroads; 
Section 5163 provides in detail for the interchange of traffic 
between railroads; Section 5623 empowers the Public Service 
Commission to require the establishment of through joint rates, 
fares and charges and gives the Commission general authority 


over that question. 


These statutes provide for all of the conditions which the 
original section contemplates. The section has not figured in 
any important litigation. 

Section 15. It is recommended that this section be stricken 
for the reason that the purpose of this section was obviously to 
assure and facilitate the exercise of the general power of visita- 


tion over railroad corporations. 


e 
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There are various sections of the statutes which bear on 
this subject. Some of them are in the general corporation laws. 
Section 5070, relating to general offices of Missouri corporations 
contains specific provisions relating to railroad corporations. 
Sec. 5620 requires railroads to file annual reports and other 
periodic reports as the Commission may require. Under this 
section the railroads do file annually very comprehensive reports; 
Section 5619 empowers the Commission to examine books, papers, 
and all other aspects of the affairs and properties of railroad 
companies. The statutes in reference to the right of visitation 
cover that field. This section has given rise to no litigation. 

Section 16. It is recommended that this section be stricken. 
There may have been an uncertainty at one time as to whether 
or not the rolling stock of a railroad was separable from the 
tracks. It may have been that the Convention thought this 
should be settled and took this means. 

The general statutes relating to execution and the com- 
monly adequate concepts as to what property may be reached 
on execution, are entirely adequate to take care of the objects 
of this section. 

Section 17. In light of the fact that the railroads operating 
in Missouri are interstate systems and that the Interstate Com- 
merce Commission has been given broad powers in respect to 


corporate structures and consolidations, as rates no longer 


_ depend upon competition, as a practical matter, this section has 


no useful purpose. 

Section 5161 provides in detail for the consolidation of 
interconnecting railroads. Section 5146 prohibits interlocking 
officers where dual interests exist. 

Sections 5632, 5633 and 5634 in practical effect puts the 
control of this matter in the Public Service Commission. It 
is recommended that this section be stricken. 

Section 19. It is recommended that this section be stricken. 


This is not a provision relating to railroads at all and it has not 
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figured in any railroad litigation. It does not add to the pro- 
hibition or ex post facto laws contained in Section 15 of Article 
II of the Bill of Rights, which has been retained as new sec- 
tion 13. | 


Section 21. It is recommended that this section be stricken. 
Former Section 14 of this article is prospective and is applicable 
to all railroad corporations formed after the adoption of the 
constitution. That being the purpose of the section, at this time 
there is no railroad corporation operating in Missouri that was 


organized prior to 1875. 


Section 22. It is recommended that this section be stricken. 
The subject matter of this section, together with penalties, was 
covered by the General Assembly. This legislation now appears 
as Section 5231. | 


Section 24.—New Section No. 13. Former Section 24 has 
been rewritten to provide that an official shall not use “a pass 
previously issued for use at any time during their term of office’’— 
further that no officer shall “use or retain such pass” and that 
the Assembly shall fix a penalty for the violation of the pro- 
vision. These changes in our opinion strengthen the section. 


BANKS 


Section 26. This section was not in the 1865 nor 1820 
Constitutions. It is recommended that this section be stricken 
for the reason that in the early history of the State of Missouri, 
and in fact in all of the other states, currency was issued by 
State Banks and Private Banks. It was the days of “‘wildcat’’ 
and “‘reddog”’ currency. The bank of the State of Missouri was 
organized in 1837 and was one of the best State Banks in the 
country, getting through the panic of 1857 but closing in the 
depression following the panic of 1873. By this time, the people 
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were aliraid of issues of the State Banks of states owning stock 
in State Banks. Congress then acted to create a national cur- 
rency, therefore an act by the General Assembly of Missouri 
authorizing Missouri banks to issue currency might be violate 
of the Constitution of the United States. In any event if the 
General Assembly were to authorize State Banks to issue cur- 
rency, none would do so because of the insurmountable handicap 
with which they would be faced in the form of a 10% tax on the 
issuance which their competitors, national banks and the federal 
government would not have to pay. As hereinabove indicated, 
the Supreme Court of the United States has said that the tax 
was for the purpose of providing against competition with the 


established national currency for circulation as money. 


Section 27. It is recommended that this section be stricken 
for the reason this section was not in the 1865 nor 1820 Consti- 
tutions and its inclusion probably was the result of a wave of 
bank failures which had swept the State of Missouri in 1873-74. 
Reference to this wave is found in the published debates of that 


convention. 


This section provides for a penalty difficult of enforcement, 
under panic conditions it is almost impossible to tell whether a 
bank is approaching an insolvent condition or not. Today banks 
are surrounded by a number of safeguards. The Bank Commis- 
sioner of Missouri can insist that impairment of capital be cor- 
rected. He also has the right of removal of officers who are not 
protecting the interests of the bank. Further than that, the 
F. D. I. C. has supervision of member banks which includes most 
banks. Banks which are members of the Federal Reserve 
System are under examination both by the Federal Reserve 


Bank and the Commissioner of Banking. 


Sections 7976-7-8 are within the police power of the State 
and are not dependent for their validity on this Section. Even 
in the absence of a provision such as Section 5 of Article XII of 
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this Constitution the State still would have the sovereign in- 


herent police power. 
Respectfully submitted: 


JOHN T. OPIE, Chairman 
THOMAS C. HENNINGS, SR. 
WM. H. ALLEN 
KIRK JONES 
GEO. D. CLAYTON, JR. 
ALBERT KREAMALMYER 
JAMES P. FINNEGAN 
JOE J. MANLOVE 
J, AHEM PR eae 
VICTOR MY Prinegy 
RICHARD J. FITZGIBBON 
JOE>C. GRAIN 

Committee on Corporations 

and Industry No. 13. 


ENGROSSED 


FILE NO. 9 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE XII. 


Reported from the Committee on Corporations and Industry.—No. 13, February 16. 
1944, with recommendation that the Committee Substitute for Proposals Nos. 82, 132, 133, 
134, 136, Art. VIII of 142, 144, 179, 227, 230, 231, 297, 299, 318 be adopted; Proposals Nos. 
59, 287, 306, 329 be rejected; Proposals Nos. 81, 240 withdrawn by author. 

Taken up April 25, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment April 25, 
1944. 

Reported from the Committee on Phraseology, Arrangement and Engrossment May 4, 
1944. 

Read 2nd time May 15, 1944. 

Report of Committee on Phraseology, Arrangement and Engrossment adopted. Rules 
suspended, File No. 9 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment May 15, 
1944. 

_ Engrossed File No. 9 reported from the Committee on Phraseology, Arrangement and 
Engrossment May 19, 1944. 
R. E. L. MARRS, Secretary. 


REPORT NO. 2 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


ARTICLE XII 
CORPORATIONS 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 9, respectfully 
reports that it has examined its report and all amendments 
thereto as adopted and ordered engrossed by the Convention 
on May 15, 1944, and it herewith reports said file as truly en- 
grossed, with the present Constitution as to the file and its 
references to the origin of the engrossed sections hereto attached. 


Respectfully, - 


ALUROYG See ELL BLIPS: 
Chairman 
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) FILE NO. 10 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


Reported from the Committee on Labor.—No. 19, February 23, 1944, with recom- 
mendation that the Committee Substitute for Proposals Nos. 138, 150, 151, 224, 289, 
309 be adopted. 

R. E. L. MARRS, Secretary. 


eee 
REPORT OF THE COMMITTEE ON LABOR NO. 19. 


Committee substitute for Proposals Nos. 15 See lou bat. 
224, 289, and 309. 


eee 


Mr. President: 


Your committee on Labor No. 19, to which was referred 
Proposals Nos. 138, 150, 151, 224, 289, and 309, begs leave to 
report that it has carefully considered the same, and as a sub- 
stitute for and in lieu of all said Proposals, recommends its 
committee Substitute as follows: 

Section 1. There shall be no abridgment of the right 
of employees to join, organize or remain members of any 
bona fide labor organization, and to exercise the right of 
collective bargaining through representatives of their own 


choosing; nor shall any employee be discriminated against 


2 
oO Of ee W Db 


for such union labor activity. 


Section 2. There shall be no abridgment of the right 


i) 


of any officer or employee of the State or of any political 
subdivision thereof to belong to any fraternal or labor 


4 organization, or to any creed, religious or political, and to 


U. OF ILL. LIB. 


File 10. 2 


hold office therein; to make voluntary contributions to its 
maintenance and to advocate its principles, nor shall any 


such officer or employee be discriminated against because 


COI Son On 


of his or her union affiliation or his or her religious or political 


9 belief or his or her support thereof. 
Respectfully Submitted, 


REUBEN T. WOOD 
WILLIAM CLARK 
ALROY S.-PE LEDER 
EDWARD J. HOGAN POR: 
JOSEPH iw ig 

J. PRED ICO Nd 

W. O. HANKS 


With Reservations as to Section 2: 
R.E. KIRGHNER 
ALVA F. LINDSAY 
FRANK A. WESLEY 


Your committee returns herewith Proposals Nos. 138, 150, 
1515-2247 2S Osan oU: 
FRANK A. WESLEY, Chairman. 
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FILE NO. 10 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


Reported from the Committee on Labor.—No. 19, February 23, 1944, with recommen- 
dation that the Committee Substitute for Proposals Nos. 138, 150, 151, 224, 289, 309 be 
adopted. 

Taken up May 4, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment May 4, 
1944. 

Reconsidered vote by which File No. 10, as amended, was adopted May 9, 1944. 

Taken up May 9, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment May 9, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment May 16, 1944. 


R. E. L. MARRS, Secretary: 


REPORTING! OF COMMITTEE NO. .23°0N 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 
7-Unw LOD 
LABOR 


Mr. President: 


Your Committee No. 23 on Phraseology,. Arrangement and 
Engrossment to which was referred File No. 10 respectfully 
reports that it has examined the report of Committee No. 19 
on Labor, and all amendments thereto, and it herewith reports 
said file as adopted by the Convention on May 9, 1944, with 
its corrections as to phraseology as indicated in its committee 
suggestions hereto attached. 


Respectfully, 


ALBRGN TS, PHIEEIPS: 
Chairman. 
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ENGROSSED 


FILE NO. 10 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


Reported from the Committee on Labor.—No. 19, February 23, 1944, with reeommenda- 
tion that the Committee Substitute for Proposals Nos. 138, 150, 151, 224, 289, 309 be adopted 

Taken up May 4, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment May 4, 
1944. 

Reconsidered vote by which File No. 10, as amended, was adopted, May 9, 1944. 

Taken up May 9, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment May 9, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment May 16, 1944. 

Read 2nd time June 8, 1944. 

Report of Committee on Phraseology, Arrangement and Engrossment, adopted. Rules 
suspended, File No. 10 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment June 8, 
1944. 

Engrossed File No. 10 reported from the Committee on Phraseology, Arrangement and 
Engrossment June 13, 1944. 


R. E. L. MARRS, Secretary. 


Peon reNOm2°OF COMMITTEE NO. 23°-0N 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


ABRSEIGEE — 
LABOR 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 10, respectfully 
reports that it has examined its report and all amendments 
thereto as adopted and ordered engrossed by the Convention 
on June 8, 1944, and it herewith reports said file as truly en- 
grossed, with the present Constitution as to the file and its 
references to the origin of the engrossed sections hereto attached. 


Respectfully, 
ALROVS “PHILLIPS; 
Chairman 
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IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE IX. 

Reported from the Committee on Local Government.—No. 9, February 25, 1944, with 
recommendation that the Committee Substitute for Proposals Nos. 44, 64, 69, 70, 112, 117, 
Article XI of 142, 152, 153, 157, 162, 172, 182, 205, 207, 212, 246, 314, 331, 333 be adopted; 
Proposals Nos. 95, 156, 202, 226, 374 being considered by Committee No. 8; Proposal No. 
356 not considered by Committee No. 9; Proposal No. 353 be rejected. 

R. E. L. MARRS, Secretary. 


REPORT OF THE COMMITTEE ON LOCAL 
GOVERNMENT—NO. 9. 


EY 


Mr. President: 

Your Committee on Local Government—No. 9, to which 
was referred Proposals numbers 44, 64, 69, 70, 95, 112, 117, 
mnticien cl .o! 142, 152,153, 156, 157, 162, 172, 182,°202, 205, 
pie, 226, 246, 314, 331, 333, 353, 356, and 374, wish to 
report that it has carefully considered the same, and as a sub- 
stitute for and in lieu of Proposals numbers 44, 64, 69, 70, 112, 
Maesrticile XI of 142, 152, 153, 157, 162, 172, 182, 205, 207, 
Pa246, 314, 331, and 333 and in’lieu of Sections 1 to 15, in- 
clusive, of Article IX of the present Constitution recommends 


» its Committee Substitute as follows: 


AR DICU ESE. 
*LOCAL GOVERNMENT 
Section 1. The existing counties and the City of Saint 
2 Louis are hereby recognized as legal subdivisions of the 
Seeotate, 
(A revision of Sec. 1, Art. IX, Const. 1875.) 
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Section 2. No county seat shall be removed unless 
two-thirds of the qualified voters of the county, voting on 
the proposition at a general election, vote therefor, and no 
such proposition shall be submitted oftener than once in 
five years. 

(A revision of Sec. 2, Art. IX, Const. 1875.) 


Section 3. Two or more counties may be consolidated, 
if a majority of the qualified voters in each county affected, 
voting separately on the question, shall vote therefor; 
provided a proposition for such a consolidation shall not be 
submitted oftener than once in five years. The former areas 
shall be held responsible for their respective outstanding 
liabilities, as may be provided by law. 

(A substitute for Sec. 3, Art. IX, Const. 1875.) 


Section 4. A county may be dissolved by a two-thirds 
majority of the qualified voters voting on the question, and, 
when so dissolved, portions thereof may be annexed to ad- 


joining counties, as may be provided by law. 
(A revision of Secs. 4 and 5, Art. IX, Const. 1875.) 


Section 5 In each county, there shall be elected a 
county court of three members, provided the voters in any 
county in the manner prescribed by law may hereafter 
reduce the number of members to one or two. The court 
shall manage all county and such other business, except 
judicial, as prescribed by law, and keep an accurate record 


of its proceedings. 


(A revision of Sec. 36, Art. VI, Const. 1875.) 


Section 6. No county, city or other political corpora- 
tion or subdivision of the State shall become a subscriber 
to the capital stock of or a stockholder in any corporation 
or association or lend its credit or grant public money or 


thing of value to or in aid of any association, corporation 
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or individual, except as otherwise provided in this Con- 
stitution. 


(A revision of Sec. 6, Art. IX, Const. 1875.) 


Section 7. The General Assembly shall provide, by 
general laws, for the organization and classification of cities 
and towns. The number of such classes shall not exceed 
four; and the power of each class shall be defined by general 
laws, so that all such municipal corporations of the same 
class shall possess the same powers and be subject to the 
same restrictions. The General Assembly shall also make 
provisions, by general law, whereby any city, town or 
village, existing by virtue of any special or local law, may 
elect to become subject to, and be governed by, the general 


laws relating to such corporations. 


(No change.) 


Section 8. Provision shall be made by general laws 
for the organization and classification of counties, except 
as otherwise authorized in this Constitution. The number 
of classes shall not exceed four, and the organization and 
powers of each class shall be defined by general laws so that 
all counties within the same class shall possess the same 
powers and be subject to the same restrictions. <A law 
applicable to any county shall apply to all counties in the 
class to which such county belongs. 


(This is a new section.) 


Section 9. Notwithstanding other provisions in this 
article, alternative forms of county government for the 
counties of any particular class and the method of adopting 
any such alternative form of government may be prescribed 


by law. 


(This is a new section.) 


1). OF thin LIB. 


Asie i 2 A 


Iow £ ww 


OOO RENT oreo tem Dee IN) 


jk peek, 
—_ © 


Section 10. The existing organization of counties shall 
continue until further provisions applicable thereto shall 
be provided, as authorized in this Constitution. 


(This is a new section.) 


Section 11. The term of any city or county office 


shall not exceed four years. 
(A revision of Sec. 14, Art. IX, Const. 1875.) 


Section 12. The compensation of all county officers 
shall be provided for and regulated by law uniform in opera- 
tion in each class of counties as provided for in this Con- 
stitution. Every such officer shall file a detailed statement, 
verified by his affidavit, of fees collected and salaries paid 
to his necessary deputies or assistants as may be provided 
by law. 

(A revision of Secs. 12 and 13, Art. IX, Const. 1875.) 


Section 13. All state and county officers and employees 
charged with the investigation, arrest, prosecution, trial, 
custody, care, feeding, commitment, or transportation of 
persons accused of or convicted of a criminal offense shall 
be compensated for their official services only by salaries, 
and any fees collected by any such officers in such cases 
and all fines, penalties, and forfeitures resulting therefrom 
shall be paid into the general revenue fund, entitled to 
receive the same, as may be provided by law. Provided, 
any fees earned by any county officers in civil matters may 


be retained by them as may be provided by law. 


(This is a new section.) 


Section 14. The government of any city, town, or 
village may be consolidated, in whole or in part, with that 
of a county or other political subdivision in the manner 


provided by law. 
(A*revision of Sec. 15 Art xX Const ts/oy 


FON 
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Section 15. No person shall, while holding any lucra- 
tive office under the United States, this state or any county 
thereof, hold any other lucrative office of this state or any 
county or municipality thereof. In cities having more 
than five thousand (5,000) population, no person shall at 
the same time hold more than one lucrative office, either 
in the same municipality or in different municipalities; 


provided, however, this section shall not apply to members 
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of the organized militia, and notaries public, or any offices 
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which may have been consolidated in accordance with 
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other provisions of this Constitution. 


(A revision of Sec. 18, Art. IX, Const. 1875.) 


REMARKS 


The important change in Section 1 recognizes the City of 


Saint Louis as a legal subdivision of the State. 


The first part and the last sentence of Section 2 are omitted, 
being considered unnecessary. The purpose of the old section 


has been retained. 


Section 3 is a substitute for old Section 3. It provides for 
the voluntary consolidation of counties, rather than for the 
establishment of new counties. It is the opinion of the Com- 
mittee that there is no longer any need for the establishment 
of additional counties through the division of existing counties. 
A similar provision for voluntary consolidation of counties was 


approved in the Convention of 1922-23. 


Section 4 is a substitute for Sections 4 and 5 of the present 
Constitution. It merely provides for the dissolution of a county 
and an annexation of portions thereof to adjoining counties. 
The statutory detail of the present sections is omitted as super- 


fluous. 
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Section 5 is a substitute for the present Section 36, Article 
VI. It retains the county court as the chief governing body 
of the county, but omits the provision that it shall be a court of 
record, and relieves the court of judicial functions. The provi- 
sion will permit the voters in any county to reduce the number 


of members from three to one or two. 


The revision of Section 6 is in harmony with a provision 
approved in the Convention of 1922-23. It retains the significant 
provisions of the present section, but omits a portion that was 
inserted as a temporary expedient in 1875, and which is clearly 
antiquated today. This section was considered at length in the 
Convention of 1922-23, but finally omitted as unnecessary in 
view of a similar provision in Section 47, of Article IV. It is 
inserted at this time because the Committee believes that such 
a limitation should be incorporated in the Constitution, but may 
be eliminated if the situation is adequately protected by another 


section. 


The present Section 7 on the classification of cities was 


considered adequate, so no change has been recommended. 


Section 8 is a new one on the organization and classification 
of counties. It is similar to Section 7 which provides for the 
organization and classification of cities. The provision is de- 
signed to permit a more flexible system of county government 
rather than one uniform system as now required. It will permit 
the Legislature to formulate a more simple set-up of government 
for counties of relatively low valuation. It is also consistent 
with a home rule provision for a few larger counties whose 
problems are essentially different from the other counties. Such 
a home rule provision has been tentatively approved by Com- 
mittee No. 8. 


Section 9 is a new section which will permit alternative 
forms of county government for any county in the State. This 
plan has been adopted in Louisiana, Montana, New York, Ohio 
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and Virginia. It is sometimes referred to as a form of county 
home rule in which the details are prescribed by statute. 

Section 10 is new. The Committee thought it should be 
incorporated in this Article, unless appropriate provisions are 
made in the “‘Schedule’’. 

Section 11 is a revision of the present Section 14 which 
eliminates the superfluous provisions. 

Section 12 combines and retains essentially the provisions 
of the present Sections 12 and 13. It eliminates the require- 
ment for a quarterly return on the assumption that it may be 
desirable to require a more frequent accounting of fees, salaries, 
etc. The Committee was afraid that a $10,000 maximum might 
be assumed as the proper goal in the smaller counties. 

Section 13 is a new section designed to place law enforce- 
ment officers upon a salary basis. It is a substitute for Proposals 
numbers 157 and 71. 

Section 14 is a revision of the present Section 15, which 
extends the right of city-county consolidation to any city, town 
or village in the State. It also permits a consolidation “‘in part’’ 
which will permit functional consolidations. 

Section 15 is essentially a revision of the present Section 18 
which applies to cities or counties having more than 200,000 
inhabitants. It is submitted as a substitute and in lieu of 


Proposal number 162. 


Regarding other proposals referred to this Committee, the 
Committee reports that Proposals numbers 95, 156, 202, 226, 
and 374 were referred by this Committee to a Special Committee 
on Home Rule appointed by the Chairmen of Committees num- 
bers 8 and 9. Substitutes for these proposals have been prepared 
and reported back to Committee No. 8. 

The Committee is informed that a satisfactory substitute 
for Proposal number 356 has been approved by another com- 
mittee for inclusion in the Bill of Rights. 


Hite Ly 8 


The Committee recommends that Proposal number 353 
do not pass. 
Respectfully submitted 
C. W. BURKHEAD 
CLAUDE ARNOLD 
JACOB L. BABLER 
*OMER E. BROWN 
RUBY W. BENECKS 
EARVE Heer OG iE 
R. W. BROWN 
*MARSHALL E. FORD 
ALBERT KREAMALMYER 
*VANCE JULIAN 
*BERT MILLER 
WADE W. MAUPIN 
JOHN J. ROBISON 
REX H. MOORE 
*CHARLES M. SEYB 
*JAMES E. SATER 
JO CaM eye 
WILLIAM L. BRADSHAW 
Chairman 
*Signed with reservations as follows: 

O. E. Brown—As indicated in Exhibit A 

Marshall E. Ford—Sections 5, 11,°12, and ts 

Vance Julian—Sections 13 and 15 

Bert Miller—Sections 13 and 15 

James E. Sater—Section 3, 5, 13, 14, and 15 

Charles M. Seyb—Section 13 

O. C. Tee—Sections 3, 6, 12, 14, and 15 


EXHIBIT A. 
The following sections and amendments to the sections of 
the majority report constitute Exhibit A, and represent the 


reservations of my approval of the majority report: 
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PoUelON 4. aCOUNTIES! MAY. BE DISSOLVED: 
HOW. A county may be dissolved by a two-thirds ma- 
jority of the qualified voters voting on the question, and, 
when so dissolved, portions or all thereof may be annexed 
to an adjoining county, as may be provided by law. 

Se PON Wo wOOUN hy COUR TZ (POWERS, DU- . 
TIES. In each county there shall be elected a county 
court of three members, provided, the voters in any county 
in the manner prescribed by law may hereafter reduce the 
number of members to one or two. The court shall manage 
all county business and the establishment and location or 
change of county roads, and such other business, except 
judicial, as prescribed by law, and shall keep and speak 
by its record of its proceedings. 

SEC HONS eC ASSIFICATION OF CITIES AND 
TOWNS. .The General Assembly shall provide for the 
classification of cities and towns. The number of such 
classes shall not exceed four; and the power of each class 
shall be defined by law. Ali such municipal corporations 
of the same class shall possess the same powers and be sub- 
ject to the same restrictions. The General Assembly shall 
also make provisions, by law, whereby any city, town or 
village, existing by virtue of any special or local law, may 
elect to become subject to, and be governed by, the laws 
relating to such corporations. 

SCO NG See COWUN TY NAY VOTE TOWNSHIP 
ORGANIZATION, HOW. The General Assembly may 
provide, by law, for township organization, under which 
any county may organize whenever a majority of the legal 
voters of such county, voting upon that proposition, and 
in a general election, shall so determine; and whenever any 
county shall adopt township organization, so much of this 
Constitution as provides for the management of county 


affairs, and the assessment and collection of the revenue 
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by county offices, in conflict with law for township organi- 
zation, shall be dispensed with, and the business of such 
county and the local government of the several townships 
therein, may be transacted in such manner as may be per- 


scribed by law. 


SECTION 9. TOWNSHIP ORGANIZATION DIS- 
CONTINUED, HOW. In any county which shall have 
adopted “township organization’’, the question of continuing ' 
the same may be submitted to a vote of the electors of such 
county at a general election, in the manner that shall be 
provided by law; and if a majority of all the votes cast on 
that question shall be against township organization, it shall. 
cease in said county; and all laws in force in relation to 
counties not having township organization shall immediately 
take effect and be in force in such county. 


SECTION 105 ELECTION: OF *SHERIZ I == 
CANCY IN OFFICE, HOW FILLED. In each county 
there shall be elected by the qualified voters of each county, 
a sheriff, with qualifications and for such terms as may be 
provided by law. Whenever a vacancy shall happen in the 
Office of sheriff, the same shall be filled by appointment by 
the Governor, and such appointee shall hold office until the 
next General election or until his successor is elected and 
qualified. No elected sheriff shall be eligible to succeed 
himself. 


SECTION 11. CLASSIFICATION OF COUNTIES. 
Provision shall be made by law for the classification of 
counties, except as otherwise authorized in this Constitu- 
tion. The number of classes shall not exceed four, and the 
organization and powers of each class shall be defined by 
law, so that all counties within the same class shall possess 
the same powers and be subject to the same restrictions. 
A law applicable to any county of a class shall apply to all 
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9 counties of the class to which such county belongs, and 
10 none other. 

SECTION 12. COUNTY GOVERNMENT, ALTER- 
NATIVE FORM. Alternative forms of county government 
for the counties of any class and the method of adopting 


any such alternative form of government shall be provided - 
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for by law. 
SECTION 13. TERMS OF OFFICE, DURATION. 


The term of any city or county office shall not exceed four 


Ww bd 


(4) years. 

SECTION 14. FEES AND SALARIES, DEPUTY 
HIRE. The compensation and fees of all county officers 
shall be provided for and regulated by law uniform in opera- 
tion, in each class of counties provided for in this Constitu- 
tion. Every county officer shall file an itemized statement, 
monthly, verified by his affidavit, of fees collected and 
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salaries paid to his deputies or assistants. 

SECTION 15. CITY-COUNTY GOVERNMENT: 
CONSOLIDATION OF. The government of any city, 
town or village may be consolidated, in whole or in part, 
when such proposed consolidation is approved by a majority 
vote of such city, town or village and the county affected, 
with that of the county or other political subdivision. The 
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manner of such consolidation shall be provided for by law. 


STATEMENT. 

Section Five is changed in a corrective manner, and in 
addition, provides that the establishment and location or change 
of county roads shall still be handled by the county court. 

Section Seven contains merely corrective changes. 

Section Eight retains the section of the present Constitu- 
tion, in practically the same form, for the adoption of township 
organization. 

Section Nine provides for the abolishment of township 
organization. 
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Section Ten provides for the election of a sheriff, excludes 
the coroner, and provides that a vacancy shall be filled by ap- 
pointment by the Governor until the next general election, and 
that the qualifications and term of office shall be provided by 
law, among other things. 

Section Eleven o ‘“‘Exhibit A’’ is section 8 of the majority 
report, with correctional changes. 

Section Twelve of Exhibit A is Section 9 of the majority 
report, with correctional changes. 

Section Ten of the majority report is stricken in Exhibit A, 
for the reason that we believe Section Ten will be covered in 
the Schedules. 

Section Thirteen of Exhibit A is Section 11 of the majority 
report. 

Section Fourteen of Exhibit A is Section 12 of the majority 
report. 

Exhibit A eliminates Section 13, for the reason that it would 
be too expensive upon many counties to place all law enforce- 
ment officers upon salaries, and, further, it provides that fines, 
penalties and forfeitures should go into the general revenue, 
and takes them away from the school fund, where they right- 
fully belong. 

Section Fifteen of Exhibit A is Section 14 of the majority 
report, but would require a majority vote to be had in both the 


city and county before consolidation could be had. 


All proposals referred to and considered by the Committee 
are returned with this report. 

The Chairman wishes to express his sincere appreciation 
to the members of the Committee for their assistance in and con- 
tributions to the deliberations of the Committee, and their 
cooperation in the preparation of this report. | 

WILLIAM L. BRADSHAW 


Chairman 


ENGROSSED 


FILE NO. 11 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE IX 


Reported from the Committee on Local Government.—No. 9, February 25, 1944, with 
recommendation that the Committee Substitute for Proposals Nos. 44, 64, 69, 70, 112, 117, 
Article XI of 142, 152, 153, 157, 162, 172, 182, 205, 207, 212, 246, 314, 331, 333 be adopted; 
Proposals Nos. 95, 156, 202, 226, 374 being considered by Committee No. 8; Proposal No. 
356 not considered by Committee No. 9; Proposal No. 353 be rejected. 

Referred to the Committee on Phraseology, Arrangement and Engrossment May 3, 
1944. E 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment May 23, 1944. 

Read 2nd time June 8, 1944. Report of Committee on Phraseology, Arrangement and 
Engrossment, adopted. Rules suspended, File No. 11 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment June 8, 
1944. 

Engrossed File No. 11 reported from the Committee on Phraseology, Arrangement and 
Engrossment June 15, 1944. 


R. E. L. MARRS, Secretary. 


PieLOmioNti 2 .OP COMMITTEE NO. 23-0N 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


AHELEGLESLX 
LOCAL GOVERNMENT 
Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 11, respectfully 
reports that it has examined its report and all amendments 
thereto as adopted and ordered engrossed by the Convention 
on June 8, 1944, and it herewith reports said file as truly en- 
grossed, with the present Constitution as to the file and its 
references to the origin of the engrossed sections hereto attached. 


Respectfully, 


ARON >--PHIEETPS; 
Chairman 
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IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE Ix. 


Reported from the Committee on Local Government (City of St. Louis, St. Louis County 
and Jackson County).—No. 8, March 9, 1944, with recommendation that the Committee 
Substitute for Proposals Nos. 16, 29, 67, 96, 97, 118, 129, 137, 165, 194, 195, Sections 3, 4, 
5, of 298, 336, 350 be adopted; Proposals Nos. 257 and 279 be rejected; Proposals Nos. 62 
and 252 withdrawn by authors. 

R. E. L. MARRS, Secretary. 


Report of the Committee on Loca’ Government (City of St. 
Louis, St. Louis County, and Jackson County), No. 8. 


Mr. President: 


Your Committee on Local Government (City of St. Louis, 
St. Louis County, and Jackson County) No. 8, to which was 
referred Proposals numbered 16, 29, 62, 67, 96, 97, 118, 129, 
ove. 194, 19574252, 257,279, sections 3,4, 5 of 298, 336, 
and 350, and the Petition of Mr. Louis A. Laughlin of Kansas 
City, begs leave to report that it has carefully considered the 
said petition and proposals; that it has considered Proposals 
numbered 95, 156, 202, 226, and 374 which were assigned -to 
Committee No. 9 with instructions to confer with this Com- 
mittee; that it has considered Sections 16 to 26 inclusive of Article 
IX of the present Constitution; that Proposals 62 and 252 were 
withdrawn by their authors; that the Committee recommended 
that the petition of Mr. Laughlin and Proposals numbered 257 
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and 279 do not pass and that in lieu of all the other proposals 


and the said Sections of the Constitution, recommends its 


Committee Substitute as follows: 
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ARTICLE IX 


Section 12a. Every public officer in the City of St. 
Louis and every state and county officer in counties in this 
state which contain or may hereafter contain 100,000 
population or more, excepting Notaries Public, shall 
monthly, pay into the treasury, of such county or city, all 
fees, and commissions, from whatever source received. 
No such officer shall retain any fees, commissions, or emolu- 
ments whatsoever in addition to, or in lieu of, his official 


salary as the same may be fixed by law. 


(This is a new Section) 


Section 14a. The qualified voters of any counties, 
not exceeding six, whose territory is contiguous, may 
authorize such counties to act together in performing any 
function or service common to all of said counties, including 
the building and maintenance of hospitals, alms houses, 
purchase of road machinery, the purchase and maintenance 
of any other property which any of the counties is author- 
ized to build, maintain or own, and where each Of said 
counties is authorized to employ an officer or employee to 
perform services for it, then all of said counties may join 
in employing such person to perform such services for all 
of said counties, provided that a majority of the qualified 
voters of each of said counties, voting at separate elec- 
tions, approve the exercise of said authority. 

The costs and benefits accruing to the counties shall 
be allocated among the counties on the basis of assessed 
valuation. The county courts of the participating counties 


shall administer the delegated powers. Any county by a 
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majority of its qualified voters voting on the question, may 


withdraw from such joint participation. 


(This is a new section) 


Section 16. The chief administrative agency or gov- 
erning authority in the several counties and in the City of 
St. Louis shall provide for the centralized purchasing of all 


county or city supplies. 


(This is a new section) 


section @17 226, COOPERATION ~ OF GOVERN- 
MENTAL UNITS. Agreements may be made by any 
county, city or other civil division with any other. such 
civil division or with the state, or with any other state or 
sub-division thereof, or with the United States for a co- 
operative or joint administration of any of its functions or 
powers, and the legislature shall have power to facilitate 


such arrangements. 


Section 17 b. ALRPOR TD ar ACTEFETES: Any 
county, city or other civil division which borders upon 
the boundaries of any other state shall have power to make 
agreements with such other state for acquiring, owning 
and/or operating airports and facilities connected there- 
with. 


These are new sections) 


Section 18.. The General Assembly shall have power 
to provide by law and any city or county operating under 
a special charter may provide by ordinance, for the clear- 
ance, replann ng, reconstruction, redevelopment and re- 
habilitation of blighted, substandard or insanitary areas, 
and for recreational and other facilities incidental or appur- 
tenant thereto, and they may condemn or permit the con- 


demnation of property for such purposes, and when so 
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acquired, the owner of such property shall be invested 
with the fee simple title thereto, and may sell or other- 
wise dispose of such property subject to such restrictions 


as may be deemed in the public interest. 


(This is a new section) 


Section 19 a. OFFICE OF CORONER. There shall 
be elected by the qualified voters in each of the Counties 
of Jackson and St. Louis and the City of St. Louis on the 
first Tuesday next following the first Monday in November, 
A. D. 1944, and thereafter every four years a coroner. 
Such coroners shall serve for four years and until their 
-successors be duly elected and qualified, unless removed 
for malfeasance in office. Before entering on the duties 
of their office, they shall give security in the amount and 
in such manner as shall be prescribed by law, and shall be 


eligible only four years in any one period. 


The coroner shall appoint as an assistant, a medical 
examiner who shall be a duly qualified practitioner of 
medicine with at least two years postgraduate work in 


pathology. 


Section 19 b. CORONER — VACANCY IN 
OFFICE. Whenever a vacancy shall happen in the office 
of coroner in the Counties of Jackson and St. Louis and the 
City of St. Louis, the same shall be filled for the remainder 
of the term by the county court in the counties of Jackson 
and St. Louis and by the Circuit Judges in the City of 
St. Louis. 


No person elected or appointed to fill a vacancy in 
the office of coroner shall thereby be rendered ineligible 


for the next succeeding term. 


(These are new sections, taking the place of former Sec- 
tions 10 and 11.) 


File 


Section 20. 1. Any county now or hereafter having 
a population of more than eighty-five thousand, according 
to the last decennial census, may frame and adopt and 
amend a charter for its own government, as provided in this 
Article. Upon the adoption of a county charter, such 


county shall be incorporated and be a body politic. 


2. Every such charter shall provide the method or 
methods for its amendment; the form of government of 
such county; what officers the county shall have, the man- 
ner of their selection, and their terms of office and their 
salaries; the exercise of the powers vested in, and the 
performance of all duties imposed upon, counties and county 


officers by the constitution and the laws of the State. 


3. It may provide for the means and method of 
exercising legislative power and the enforcement of such 
regulations, in the unincorporated part of such county, 
as may be thereunder enacted pertaining to public health, 
police and traffic, building construction, and planning and 
zoning; and it may provide, and it may authorize its govern- 
ing body to provide, the terms and conditions upon which 
such county may assume and perform any of the services 
and functions performed by any municipality, civil dis- 
trict or public corporation in said county, except school 
districts, but no such service or function shall be assumed 
or performed unless authorized by a majority of the voters 
of such municipality, civil district or public corporation 
voting upon the question at an election for that purpose, 
and the authority to assume or perform any such services 
or functions may be revoked by such municipality, civil 
district or public corporation in a similar manner by the 


voters of such municipality. 


4. Such county shall have no power to impose any 


tax except such taxes as it may be authorized to impose 
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by the constitution or by the General Assembly carrying 
out the provisions of the constitution. 

5. The General Assembly shall provide such measures 
as it may deem necessary for fair and free elections in such 
counties, and, consistent with other provisions of the con- 
stitution, may provide the number and the salary of the 
judicial officers provided for in the constitution, and such 
judicial officers as shall be created by the General Assembly 
under the constitution, but it shall not create any other 
office or provide for any other employee or change the 
salary of any officer or employee of such county. 

6. Whenever a petition signed by twenty per cent of 
the qualified voters of such county, based upon the total 
vote cast for Governor at the last preceding gubernatorial 
election, shall be filed with the county court or other 
governing board of such county, requesting that a Commis- 
sion be appointed to prepare a charter for such county, the 
officer or board of the county charged by law with the duty 
of canvassing the election returns shall forthwith canvass 
said petition, finally determine the sufficiency thereof, and 
certify the result to said governing board, which board 
shall thereupon, in writing, notify the judge or judges of 
the circuit court and the judge of the probate court of the 
county that said petition has been filed. 

7. Within sixty days thereafter the judge or judges 
of the circuit court and the judge of the probate court shall 
appoint a charter commission to frame a charter, the 
commission to be composed of fourteen freeholders, to 
serve without pay. The members of the commission shall 
be equally divided between the two political parties which 
cast the greater number of votes for Governor at the last 
preceding gubernatorial election. 

8. Any charter framed by such commission shall be 


submitted to the electors of the county at a special elec- 


File 


68 
69 
70 
fa! 
72 
73 
74 
10 


76 
tal 
78 
id 
80 
81 
82 
83 


84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 


95 
96 
97 
(98 
Ss 
100 


WP iy 


tion held at a time fixed by the charter commission, but 
not less than thirty (30) days subsequent to the completion 
of the charter and not more than one year from the date 
of the selection of such commission. If any such proposed 
charter be approved by a majority of the electors voting 
on the proposition at said election, it shall become the - 
charter of such county at the time fixed therein and shall 


Supersede any existing charter or government. 


9. %Itshall be the duty of the governing board of said 
county to cause notice of the election provided for herein to 
be published for at least three weeks in at least two news- 
papers of general circulation in such county, such publica- 
tion of such notice to be made at least once each week in 
each of said three weeks, the last publication to be not more 


than three nor less than two weeks before the date of such 


election. 
10. Duplicate certificates shall be made, setting 
forth the charter adopted and its ratification, which shall be 


signed by the officer or members of the board charged 
with the duty of canvassing election returns; one of such 
certified copies shall be deposited in the office of the Secre- 
tary of State and the other, after being recorded in the 
records of the county, shall be deposited among the ar- 
chives of the county and all courts shall take judicial 
notice thereof. This Section shall apply to any amend- 
ment to any such charter as it applies to the charter 
itself. 

11. All amendments to such charter submitted and 
approved by a majority of those voting thereon shall be- 
come a part of the charter at the time and under the con- 


ditions fixed in the amendment. 


12. No proposed charter shall be submitted to the — 


electors for adoption within a period of two years following 
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an election at which a proposed charter prepared under the 


provisions of this section was defeated. 


(This is a new section) 


Section 21. CHARTER FRAMED BY LARGE 
CITIES. Any city having a population of more than ten 
thousand inhabitants may frame and adopt a charter for 
its own government, consistent with and subject to the 
Constitution and laws of the State in the following man- 
ner: The legislative authorities of the city may provide, 
by ordinance, for submission to the voters the question: 
‘‘Shall a commission be chosen to frame a charter?” If 
such ordinance becomes effective more than sixty days 
before the next election, such question shall be submitted 
at such election and if not, then at the next general elec- 
tion thereafter, except as herein otherwise provided. Such 
question shall also be submitted, when requested, by a 
petition signed by ten per cent of the qualified voters of 
such city, filed with the board of election commissioners 
or such board or officials as may be in charge of municipal 
elections in such city. If such petition prays for a special 
election and is signed by twenty per cent of the qualified 
voters of such city, a special election shall be held in such 
city not less than sixty days nor more than ninety days, 
after the filing of such petition. The percentage of electors 
required to sign any petition provided for herein shall be 
based upon the total number of electors voting at the last 
preceding general municipal election. The petitions herein 
provided for shall be canvassed by the board of election 
commissioners or other officials having charge of municipal 
elections in such city, and its determination as to the 
sufficiency of such petitions shall be final. The question 
of whether or not a commission shall be chosen to frame 


a new charter and the names of electors or sets of names 
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of electors of the city, who are candidates for the proposed 
commission, shall be printed on the same ballot, but no 
candidate, or list of candidates, shall bear the name, 
heading or label of any political party which has, prior 
to such election, had candidates for state or federal offices. 
Candidates for the proposed commission shall be nomi- 
nated by petition signed by not less than two per cent-of | 
the qualified voters of such city, and filed with the board 
of election commissioners, or other officials having charge 
of municipal elections in such city, at least thirty days prior 
to such election; provided that in no case shall the signa- 
tures of more than one thousand voters be required to 
nominate a candidate. If a majority of electors voting 
on the question of whether or not a charter commission 
shall be chosen to frame a charter, vote in the affirmative, 
then the thirteen candidates receiving the highest number 
of votes shall constitute such commission. Any charter 
so framed shall be submitted to the electors of the city 
and an election held at a time fixed by the charter com- 
mission but at least thirty days subsequent to the com- 
pletion of the charter and not more than one year from 
the date of the election of such commission. Any part or 
parts of a charter so framed may be submitted to be voted 
upon separately. Any alternative section or article may be 
presented for the choice of the voters and may be voted on 
separately and accepted or rejected, separately, without 
prejudice to other articles or sections of the charter. If 
a charter is adopted at such election that section or article 
submitted in the alternative, which receives the greatest 
number of votes, shall be deemed adopted. If any such 
proposed charter be approved by a majority of the electors 
voting on the proposition of whether or not such charter 
shall be adopted, it shall become the charter of such city 


at the time fixed therein and shall supersede any existing ~ 
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charter and amendments thereof. Duplicate certificates 
shall be made, setting forth the charter adopted and its 
ratification, which shall be signed by the chief magistrate 
of the city, and authenticated by its corporate seal. One 
of such certified copies shall be deposited in the office of 
the Secretary of State and ‘the other, after being recorded 
in the records of the city, shall be deposited among the 
archives of the city and all courts shall take judicial notice 
thereof. The notice for any election provided for in this 
section shall be published for at least three weeks in some 
daily or weekly newspaper of general circulation in the 
city or county where located, and which shall have been 
admitted to the post office as second class matter, and shall 
have been regularly and consecutively published for a 
period of three years, and shall have a list of bona fide 
subscribers voluntarily engaged or such who have paid or 
agreed to pay a stated price for a subscription for a definite 
period of time, such publication of such notice to be made 
at least once each week and on the same day of the week 
in each of said three weeks, and the last publication to be 


within two weeks of the date of such election. 


(This is a revision of former Section 16 with slight changes). 


Section 22. Amendments of any charter framed and 
adopted under the authority of section 21 of article IX 
of this Constitution may be submitted to the electors by a 
charter commission in the manner provided for the sub- 
mission of a complete charter. Amendments may also be 
proposed by the legislative authority of the city or by a 
petition of not less than ten per cent of the qualified voters 
of the city, filed with the board of election commissioners, 
or officials having charge of municipal elections in such 
city, setting forth such proposed amendment. The legis- 
lative authorities of the city shall at once provide, by 
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ordinance, that any amendment so proposed shall be sub- 
mitted to the electors at the next election held in the city 
not less than sixty days after its passage, or at a special 
election, if called for in the manner proposed for in section 
21 of this article. Any proposed amendment submitted 
to the electors, and approved by a majority of those voting 
thereon, shall become a part of the city charter at the time 
and under the conditions fixed in such amendment; and 
sections or articles may be submitted in the alternative and 
determined in the same way as hereinbefore provided with 
reference to alternative sections or articles of a complete 
charter. 

(This is former section 17 revised to recite the proper 


number of preceding section.) 


Section 23. The corporate authorities of any county, 
city, or other municipal subdivision of this State, having 
more than two hundred thousand inhabitants, which has 
already exceeded the limit of indebtedness prescribed in 
section twelve of Article X of this Constitution, may, in 
anticipation of the customary annual revenue thereof, 
appropriate, during any fiscal year, toward the general 
governmental expenses thereof, a sum not exceeding seven- 
eighths of the entire revenue applicable to general govern- 
mental purposes (exclusive of the payment of the bonded 
debt of such county, city or municipality) that was actually 
raised by taxation alone during the preceding fiscal year; 
but until such excess of indebtedness cease, no further 
bonded debt shall be incurred, except for the renewal of 


other bonds. 


(This is former Section 19 without change.) 


Section 24. The people of the City of St. Louis and 
the people of the county of St. Louis shall have power (1) 


to consolidate the territories and governments of said 
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city and county into one political subdivision under the 
municipal government of the city of St. Louis; or, (2) to 
extend the territorial boundaries of the county so as to 
embrace the territory within the city and to reorganize and 
consolidate the county governments of said city and county, 
and adjust their relations as thus united, and thereafter 
said city may extend its limits in the manner provided by 
law; or, (3) to enlarge the present or future limits of said 
city by annexing thereto part of the territory of said county, 
and to confer upon said city exclusive jurisdiction of the 
territory so annexed to said city; or, (4) to establish a 
metropolitan district or districts for the functional admin- 
istration of services common to the area included therein. 
The power so given shall be exercised by the vote of the 
people of said city and county upon a scheme prepared by 
a board of freeholders consisting of nineteen members, 
nine of whom shall be electors of said city and nine electors 
of said county and one an elector of some other county. 
Upon the filing with the officials in general charge of elec- 
tions in the city of St. Louis of a petition proposing the 
exercise of the powers hereby granted, signed by registered 
voters of the city in such number as shall equal three per 
cent of the total vote cast in the city, at the last guber- 
natorial election, for the office of governor, and the certifi- 
cation thereof by said election officials to the mayor of the 
city, and to the governor, then, upon the call of the mayor, 
within ten days after said certification, the mayor and the 
judges of the circuit court of the city, upon such call, shall 
assemble, in joint session, at the city hall of said city, and 
proceed to appoint the city’s nine members of said board of 
freeholders, not more than five of whom shall be members 
of or affiliated with the same political party. Each member 
so appointed shall be given a certificate certifying his ap- 


pointment as a member of said board of freeholders and 
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signed by the mayor and attested by the seal of the city. 
Upon the filing with the officials in general charge of elec- 
tions in the county of a similar petition proposing the exer- 
cise of such powers, signed by registered voters of the 
county, in such number as shall equal three per cent of the 
total vote case in St. Louis county at the last general elec- 
tion, for the office of governor, and the certification thereof 
by said county election officials to the presiding judge of 
the circuit court of said county and to the governor, the 
judges of the circuit court, probate court and county 
court, or other governing body, of said county within ten 
days after said certification, and upon the call of said pre- 
siding judge, shall assemble, in joint session, at the court 
house of said county, and proceed to appoint the county’s 
nine members of said board of freeholders, not more than 
five of whom shall be members of or affiliated with the same 
political party. Each member so appointed shall be given 
a certificate certifying his appointment as a member of 
said board of freeholders and signed by said presiding judge 
and attested by the seal of said circuit court. 


Upon the certification to him of the filing of such 
similar petitions by the officials in general charge of 
elections of the city and the county, the governor shall 
appoint one member of the board of freeholders who shall 
be a resident of the state, but shall not reside either in the 
city or the county, who shall be given a certificate certifying 
his appointment as a member of said board of freeholders, 
signed by the governor and attested by the seal of the State. 
The freeholders selected from the City and County of St. 
Louis shall fix reasonable compensation and expenses for 
said freeholder so appointed by the Governor and such cost 
shall be borne equally by the City and County. The 
appointment of said board of freeholders shall be com- 
pleted within thirty days after the certification of the filing 
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of the aforesaid petition, and at ten o’clock on the second 
Monday after their appointment the members of said 
board shall meet in the chamber of the board of aldermen, 
at the city hall, in said city and shall proceed with the 
discharge of their duties as members of said board, and 
shall meet at such other times and places as shall be agreed 
upon. It shall be the duty of said board of freeholders to 
prepare and propose a scheme for the execution of the 
powers herein granted and for the adjustment of all mat- 
ters and issues arising thereunder. The members of said 
board of freeholders shall receive no compensation for their 
services as members of said board, but the necessary ex- 
penses of said board in the performance of its duties shall 
be pad one-half out of the treasury of the county of St. 
Louis and one-half out of the treasury of the city of St. 
Louis on vouchers signed by the chairman of said board. 
The scheme shall be signed in duplicate by said board or a 
majority of them, and one copy shall be returned to the 
officials having general charge of elections in said city, and 
the other to the officials having general charge of elections 
in said county, within one year after the appointment of 
said board. Said election officials shall cause separate 
elections to be held in said city and county, on the day 
prescribed by said freeholders, at which such scheme shall 
be submitted to the qualified voters of said city and county 
respectively. Said elections shall not be less than ninety 
days after the filing of such scheme with said officials, and 
not on or within seventy days of any state or county pri- 
mary or general election day in said city or county. Any 
such scheme shall provide for the assessment and taxation 
of real estate in accordance with the use to which it is 
being put at the time of such assessment, whether agri- 
cultural, industrial or other use, giving due regard to the 


other provisions of this Constitution. No election to sub- 
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mit any scheme authorized hereunder shall be held more 
often than once in five years. If a majority of the voters 
of the city and a majority of the voters of the county 
voting at said separate elections shall adopt said scheme, 
then, at such time as shall be prescribed therein, the same 
shall become the organic law of the territory therein de- 
fined, and shall take the place of and supersede all laws, 
charter, provisions and ordinances inconsistent therewith 
relating to said territory. If such scheme be adopted, 
copies thereof, certified to by said officers having charge 
of elections in said city and county, shall be deposited in 
the office of the Secretary of State and recorded in the office 
of the recorder of deeds for said city, and in the office of 
the recorder of deeds of the present St. Louis county, 


and the courts of this state shall take judicial notice thereof. 


(This is in lieu of old Section 26 and represents a committee 
substitute for Proposals 96, 97, 118, 165, 195, and 350.) 


Section 25. The City of St. Louis, as now existing, Is 
recognized both as a city and as a county unless otherwise 
changed in accordance with the provisions of this Consti- 
tution. As acity it shall continue for municipal purposes 
with its present charter, subject to changes and amend- 
ments permitted or provided by the Constitution or by 
law, and with the powers, organization, rights and privileges 


permitted by this Constitution or provided by law. 


(This is a new section.) 


Section 26. CHARTER OF ST. LOUIS, HOW 
AMENDED AND REVISED: The Charter of said city, 
now existing, or as hereafter amended or revised, may be 
amended from time to time by proposals therefor sub- 
mitted by the law-making authorities of the city to the 
qualified voters thereof, at a general or special election 


held at least sixty days after the publication of such pro- 
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7a posals, and accepted by three-fifths of the qualified voters 
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voting for or against each of said amendments so sub- 
mitted. Any such amendments so accepted shall immedi- 


ately take effect, except as therein otherwise provided. 


The law-making authorities of such city may order an 
election by the qualified voters of the city of a board of 
thirteen freeholders of such city to prepare a new or revised 
Charter of such city, which shall be in harmony with the 
Constitution and laws of the state, and shall provide, among 
other things for a chief executive and a house or houses 
of legislation to be elected by general ticket or by wards. 
Such new or revised Charter shall be submitted to the 
qualified voters of such city at an election to be held not 
less than twenty nor more than thirty days after the order 
therefor, and if a majority of such qualified voters voting 
at such election ratify said new or revised Charter, then 
said Charter shall become the organic law of such city 
and shall take effect, except as otherwise therein provided, 
sixty days thereafter, and supersede the old Charter of said 
city and amendments thereto. 


(This is a revision of former Section 22.) 


Section 27. AMENDMENTS AND NEW OR RE- 
VISED CHARTER HOW AUTHENTICATED—JU- 
DICIAL NOTICE: Copies of any new or revised Charter, 
or of any amendments to the present, or to any new or 
revised Charter, with a certificate thereto appended, signed 
by the chief executive and authenticated by the seal of 
said City, setting forth the submission to and ratification 
thereof, by the qualified voters of the city shall be made in 
duplicate, one of which shall be deposited in the office of 
the Secretary of State, and the other, after being recorded 
in the office of the Recorder of Deeds of the City, shall be 
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12 deposited among the archives of the city, and thereafter all 
13 courts of this state shall take judicial notice thereof. 


(This is a revision of former Section 21.) 


Section 28. All laws, organic or otherwise, relating to 
the county of St. Louis or the City of St. Louis in force © 
at the time of the adoption of this article shall remain in 
full force and effect until altered or repealed by law or 


by the exercise of the powers conferred by this Consti- 
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tution. 


(This is a new section.) 


Amendment of Delegate Alroy S. Phillips to Committee 
Substitute for Proposals 95, 96, 118, 165, 195, and 350 failed 


of adoption. 


Amendment of Delegate Stratford Lee Morton to the 


same, also failed of adoption. 


The Petition of Mr. Laughlin, and all Proposals referred to 
the Committee are herewith returned to the Convention, properly 


endorsed. 


Several of the matters referred to this Committee were 
highly controversial, and many of the members had decided 
opinions upon them which were not materially changed by the 


hearings and discussions of the Committee. 


The Chairman wishes to express his sincere appreciation of 
the friendly attitude of all members and of their earnest efforts 


to give full considerations to all matters before us. 


In particular, thanks is expressed for the splendid work of 
all sub-committees, and to Dr. William L. Bradshaw, who as 


Chairman of Committee No. 9 co-operated fully with us, and 
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who at all times rendered material assistance in the efforts of 
our Committee. 
Respectfully submitted, 
CLEM F. STORCKMAN 
**#*HVERETLE HULLVERSO® 
*JAMES P. FINNEGAN 
*STRATFORD LEE MORTON 
JOSEPH Re Slam 
MWOHN IC OPE 
EDWARD M. STAYTON 
**JONES H. PARKER 
*WILLIAM H. ALLEN 
E. McDONALD STEVENS 
EDWARD J. HOGAN, JR. 
*#*GEORGE F. HEEGE 
CHAS. H. MAYER 
R. W. BROWN 
MRS. CARL A. CROME 
KIRK JONES 
THOMAS C. HENNINGS, SR. 
JACOB L. BABLER 
M. E. GOUGE . 
A. EVAN HUGHES, Chairman. 


**EKverett Hullverson—With reservations and Minority Re- 
port No. 2. 
*James P. Finnegan—With reservations. 
*Stratford Lee Morton—With reservations. 
*John T. Opie—With reservations. 
*William H. Allen—With reservations. 
**George F. Heege—With reservations and Minority Re- 
port No. 1. 
**Jones H. Parker—With reservations and Minority Re- 


port No. 2. 
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REMARKS 

Section 12a. is a committee substitute for Proposals 
16, 29, and 137. It proposes to eliminate the retention of fees 
by public officials in the City of St. Louis and in counties of 
100,000 or more, and to limit the compensation of such officers 
to the salaries provided by law. 

Section 14 a. is a committee substitute for Proposal 129, 
and provides for co-operative performance of functions or 
services in a limited number of contiguous counties, and for the 
allocation of the costs and benefits. 

Section 16. is a committee substitute for Proposal 67 and 
provides for centralized purchasing of City or County supplies. 

Section 17 a and b. are committee substitutes for Section 
3, 4, and 5 of proposal 298. 

17 a. provides for agreements with the State, or with 
other States or parts thereof, or with the United States for co- 
operative administration of functions. 

17 b. provides for agreements wholly within the State, 
or with other States for Airport facilities. 

Section 18. is a revision of proposal 336, and provides for 
condemnation of property in so-called blighted areas and pro- 
vides that fee simple title shall vest in the purchasers of such 
lands. 

Section 19 a. provides for the election of a coroner in the 
City of St. Louis and the Counties of St. Louis and Jackson, 
and further provides for the appointment of a pathologist as an 
assistant. | 

Section 19 b. provides for filling the office of Coroner in 
the event of a vacancy and further provides that such appointee 
shall not be ineligible for the next succeeding term. 

Section 20. is a substitute for Proposals 95, 156, 194, and 
374 and makes it possible for Counties of 85,000 or more to — 


adopt a charter form of government. 
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Section 21. is a revision of former Section 16, which makes 
it possible for cities to adopt a charter form of government. 
The Committee adopted the change suggested in Proposal 202 
which lowered the minimum population from 100,000 to 10,000, 
and struck out, that portion of the requirement about notice, 
reading ‘‘at least one newspaper published in said city and 
which has been published continuously for fifty-two weeks next 
before the publication of such notice, and if no such newspaper 
be published in such city then in such newspaper published in the 
same county in which said city is located and of general circula- 
tion in such city’? and substituted the words, “‘some daily or 
weekly newspaper of general circulation in the City or County 
where located, and which shall have been admitted to the post 
office as second class matter, and shall have been regularly and 
consecutively published for a period of three years, and shall 
have a list of bona fide subscribers voluntarily engaged or such 
who have paid or agreed to pay a stated price for a subscription 


for a definite period of time.”’ 
Proposal 226 was also considered in connection herewith. 
Section 22. This is former Section 17. No change. 
Section 23. This is former Section 19. No change. 


Section 24. is a committee substitute for Proposals 96, 
97, 118, 165, 195, and 350, and takes the place of former Sec- 
tion 26. It provides methods for the consolidation of the City 
and County of St. Louis. 


Section 25. is a new section, and provides that St. Louis 
shall be recognized both as a City and as a County. And that 
as a City it shall continue for municipal purposes under its 


charter. 


Section 26. is a committee revision of former Section 22, 
and provides for amendment and revision of the Charter of St. 


Louis. 


File 12. 21 


Section 27. is a committee revision of former Section 21, 
and provides for authentication of amendments, and of new or 
revised charters and for judicial notice thereof. 

Section 28. is a saving section designed to preserve the 
benefits of any provisions of scheme and Charter under which 
separation occurred and which may still be effective. See latter 
part of Section 20 that “such scheme shall become the organic | 
law of the county and city and such charter, the organic law of 
the city.” 

Former Section 18 is replaced by a revised Section num- 
bered 15 in the File of Committee No. 9. 

Much of the substance of former Sections 20, 23, 24, and 
25 were considered obsolete by the Committee. Such portions 


as were considered applicable were included in the new sections. 


A. EVAN HUGHES, Chairman. 


MINORITY REPORT NO. 1. 

I, the undersigned, cannot agree to the Majority Re- 
port of the Committee as contained in Committee Substi- 
tute for Proposals No. 95, 96, 118, 165, 195, and 350, for 
the reason that the method and matter contained in said 
Committee Substitute are wholly unnecessary, impractical 
and unjust. 

There is now contained in the Constitution of Mis- 


souri a provision which is eminently fair and just, which is 
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known as Section 26 of Article IX and which reads as 
10_ follows: 

Section 26. Consolidation of St. Louis City and 
county, or extension of boundaries permitted.—The people 
of the city of St. Louis and the county of St. Louis shall 
have power (1) to consolidate the territories and govern- 
ments of said city and county into one legal subdivision 
under the municipal government of the city of St. Louis; 
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or, (2) to extend the territorial boundaries of the county so | 
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as to embrace the territory within the city and to reor- 
ganize and consolidate the governments of said city and 
county, and adjust their relations as thus united, and 
thereafter said city may extend its limits in the manner 
provided in Article 22, Chapter 38, Revised Statutes, 
1939, or as may otherwise be provided by law; or, (3) to 
enlarge the present or future limits of said city by annexing 
thereto part of the territory of said county, and to confer 
upon said city exclusive jurisdiction of the territory so 
annexed to said city. The power so given to the people of 


‘said city and county of St. Louis shall be exercised in the 


manner and upon the following conditions, that is to say: 
The mayor, and the judges of the circuit court of the city 
and the judges of the circuit, probate and county courts of 
the county shall appoint a board of freeholders consisting 
of eighteen members, nine of whom shall be electors of 
said city and nine electors of said county to be selected 
as follows: upon the filing with the officials in general 


charge of elections in the city of a petition therefor signed — 


by registered voters of the city in such number as shall 
equal three per cent of the total vote cast in the city, at the 
last general election, for the office of governor, and the 
certification thereof by said election officials to the mayor 
of the city, the mayor and the judges of the circuit court 
of the city, upon the call of the mayor, within ten days 
after said certification, shall assemble, in joint session, at 
the city hall, of said city, and proceed to appoint the city’s 
nine members of said board of freeholders, not more than 
five of whom shall be members of or affiliated with the same 
political party. Each member so appointed shall be given 
a certificate certifying his appointment as a member of 
said board of freeholders and signed by the mayor and 
attested by the seal of the city. Upon the filing with the 
officials in general charge of elections in the county of a 
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similar petition signed by registered voters of the county, 
in such manner as shall equal three per cent of the total 
vote cast in St. Louis county, at the last general election, 
for the office of governor, and the certification thereof by 
said county election officials to the presiding judge of 
division No. 1 of the circuit court of said county, the - 
judges of the circuit, probate and county courts of said 
county within ten days after said certification, and upon 
the call of said presiding judge, shall assemble, in joint 
session, at the court house of said county, and proceed to 
appoint the county’s nine members of said board of free- 
holders, not more than five of whom shall be members of 
or affiliated with the same political party. Each member 
so appointed shall be given a certificate certifying his ap- 
pointment as a member of said board of freeholders and 
signed by said presiding judge and attested by the seal of 
said circuit court. The appointment of said board of free- 
holders shall be completed within thirty days after the 
certification of the filing of the aforesaid petitions, and at 
ten o’clock on the second Monday after their appointment 
the members of said board shall meet in the chamber of the 
board of aldermen, at the city hall, in said city, and shall 
proceed with the discharge of their duties as memblers of 
said board, and shall meet at such other times and places 
as shall be agreed upon. It shall be the duty of said board 
of freeholders to prepare and propose a scheme for the 
consolidation of said city and county, or the inclusion within 
the county of the territory within the city, or the annexa- 
tion to said city of part of the territory of said county, 
and to adjust all other matters and issues that may be 
necessary to effect either of said purposes. The members 
of said board of freeholders shall receive no compensation 
for their services as members of said board, but the neces- 


sary expenses of said board in the performance of its duties 
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shall be paid one-half out of the treasury of the county of 
St. otis son vouchers signed by the chairman of said 
board. The scheme shall be signed in duplicate by said 
board or a majority of them, and one copy shall be returned 
to the officials having general charge of elections in said 
city, and the other to the officials having general charge 
of elections in said county, within one year after the ap- 
pointment of said board. Within thirty days thereafter, 
said election officials shall cause separate elections to be 
held in said city and county, on the day prescrited Fy 
said freeholders, which shall not be less than ninety nor 
more than one hundred and eighty days after the filing of 
such scheme with said officials, at which such scheme shall 
be submitted to the qualified voters of said city and county 
respectively. Any such scheme shall not be submitted 
oftener than once in five years. If a majority of the voters 
of the city and a majority of the voters of the county 
voting at said senarate elections shall ratify said scheme, 
then, at such time as shall be prescribed therein, the same 
shall become the organic law of the territory therein de- 
fined, and shall take the place of and supersede all laws, 
charter, provisions and ordinances inconsistent therewith 
relating to said territory. If such scheme le adopted, 
certified to by said officers having charge of elections in said 
city and county, shall be deposited in the office of the 
secretary of state and recorded in the office of the recorder 
of deeds for said city, and in the office of the recorder of 
deeds of the present St. Louis county, and the courts of 


this state shall take judicial notice thereof. 


I recommend a re-adoption of Section 26 of Article IX 
of the present constitution, because if the people in the 
city and county want to become consolidated they can 
do so without waiting and on the basis of equal representa- 
tion. 


» 
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The fourth ground for consolidation in the committee 
substitute is not acceptable to me because it is vague, 
indefinable and is a fertile field for abuse and protracted 
litigation. The appointment of a 19th freeholder is espe- 
cially objectionable because it is a violation of the principle 
of home rule, and will bring into an already complex situ- 
ation a mind from out of the state, totally unacquainted 
with conditions purely local and extremely provincial. 

J therefore recommend to the convention that com- 
mittee substitute be rejected and that Section 26 of Article 
IX of the present constitution of Missouri be retained in 
all its potency and vigor. 

GEORGE F. HEEGE 


MINORITY REPORT NO. 2 


We, the undersigned, a minority of the members of the 
Committee on Local Government (City of St. Louis, St. 
Louis County, and Jackson County), No. 8, respectfully 
submit a minority report as follows: 

We cannot agree to the majority report of the Com- 
mittee as contained in Committee Substitutes for Proposals 
Nos. 96, 118, 165, 195, 257. and 350, for the reason that 
there is already contained in the Constitution of Missouri 
a provision which would answer the same purposes as the 
suggested provision offers. Section 26 of Article IX is 
substantially the same as the majority report with the 
exception that there is a fourth provision, which is so vague 
and indefinite that much litigation would ensue as a result 
of its attempted definition. The fourth proposition, in our 
opinion, could be worked out, if at all workable, without 
any constitutional provision. 

The only other ground of distinction between the pro- 
posed majority report on this subject and the present con- 


stitutional provision is the provision that a nineteenth 
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Freeholder be appointed. In the judgment of your minor- 
ity, it is immaterial whether there be an extra Freeholder 
or twenty extra Freeholders, or whether the City of St. 
Louis be permitted eighteen Freeholders and the County 
of St. Louis permitted one Freeholder. In the end, some 
one of the plans would have to be proposed and then the 
entire county and the entire city would have to vote upon 
the adoption of such plan. It is therefore clear that the 
provision for the one extra Freeholder represents more an 
effort to delude than an effort to arrive at the answer to 


a basic problem. 


There have been two attempts made to have plans 
for the extension of the boundaries of St. Louis adopted by 
the people of St. Louis County. Both plans have been 
overwhelmingly defeated by the county residents. It must 
appear to any reasonable person that any plan which will 
require the entire vote of the County of St. Louis for even 
a very moderate extension of the boundaries of St. Louis 


would meet with total defeat. 


In the opinion of your minority, therefore, if this Con- 
vention is to do anything for the relief of the boundary 
problem of St. Louis, it must do so by constitutional pro- 
vision which will require a vote of only those parts of St. 
Louis County to be affected, or it must do so by permitting 
the City of St. Louis to extend its boundaries in exactly 
the same manner as it would be permitted to extend its 
boundaries were it still a part of St. Louis County. Other 
cities, regardless of size, are permitted to extend their 
boundaries. There should be no discrimination against 
the City of St. Louis in this respect. We believe the adop- 
tion of Proposal No. 350 would best serve the real interest 
of the citizenry of the State of Missouri and that the inter- 


est of St. Louis City or St. Louis County are not paramount 
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and should not be considered before the interest of the 
citizenry of the State as a whole. 

We recognize, however, the feeling of the Delegates 
that the result of the adoption of Proposal No. 350 would 
be to unduly impair the integrity of the County boundary 
lines. We defer to that feeling. We feel, also, that there 
might be objection raised on the theory that St. Louis was 
attempting to gobble the taxable wealth of St. Louis 
County. Respecting the feeling of those Delegates with 
such ideas, we are willing to suggest a substitute which 
would merely give to St. Louis the right to extend its 
boundaries as is provided for in the case of cities within a 
county. 

The undersigned are confident that this Convention 
is willing to accord the City of St. Louis the same privileges 
of extension of boundaries as are accorded any other city 
within a county. No constitutional provision is required 
for cities within a county to extend their boundaries; St. 
Louis being considered a city for city purposes and a 
county for county purposes, it would require a constitu- 


tional provision for St. Louis. 


EVERETT HULLVERSON 
JONES H. PARKER 


Members of the Committee. 
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IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE IX 


Reported from the Committee on Local Government (City of St. Louis, St. Louis County 
and Jackson County).—No. 8, March 9, 1944, with recommendation that the Committee 
Substitute for Proposals Nos. 16, 29, 67, 96, 97, 118, 129, 137, 165, 194, 195, Sections 3, 4, 
5, of 298, 336, 350 be adopted; Proposals Nos. 257 and 279 be rejected; Proposals Nos. 62 
and 252 withdrawn by authors. 

Taken up May 18, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment May 18, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment August 10, 1944. 

R. E. L. MARRS, Secretary. 
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REPORT NO. 1 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


ARTICLE IX 


Meee COVERNMEN! (CITY OF SI. LOUIS, ST. 
LOUIS COUNTY, AND JACKSON COUNTY). 


SS — 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 12 respectfully 
reports that it has examined the report of Committee No. 8 
on Local Government (City of St. Louis, St. Louis County, 
and Jackson County), and all amendments thereto, and it 
herewith reports said file as adopted by the Convention on 
May 18, 1944, with its corrections as to phraseology as indicated 
in its committee suggestions hereto attached. 


Respectfully, 


ALROY S. PHILLIPS, 
Chairman 
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ENGROSSED 


FILE NO. 12 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE IX. 


Reported from the Committee on Local Government (City of St. Louis, St. Louis County 
and Jackson County).—No. 8, March 9, 1944, with recommendation that the Committee 
Substitute for Proposals Nos. 16, 29, 67, 96, 97, 118, 129, 137, 165, 194, 195, Sections 3, 4, 5, 
of 298, 336, 350 be adopted; Proposals Nos. 257 and 279 be rejected; Proposals Nos. 62 and 
252 withdrawn by authors. 

Taken up May 18, 1944, Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment May 18, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and En- 
grossment August 10, 1944. 

Read 2nd time August 23, 1944. 

Report of Committee on Phraseology, Arrangement and Engrossment, adopted. Rules 
suspended, File No. 12 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment August 23, 
1944. 

Engrossed File No. 12 reported from the Committee on Phraseology, Arrangement and 
Engrossment August 29, 1944. 

R. E. L. MARRS, Secretary. 


a a 


REPORT NO. 2 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


Robe CEE TX 


HOCAL GOVERNMENT -(CITY-OF ST. LOUIS 
oie LOUIS COUNTY, and JACKSON COUNTY). 


SSeS 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 12, respectfully 
reports that it has examined its report and -all amendments 
thereto as adopted and ordered ‘engrossed by the Convention on 
August 23, 1944, and it herewith reports said file as truly en- 
grossed, with the present Constitution as to the file and its 
references to the origin of the engrossed sections hereto attached. 


Respectfully, 


ATROY St) PHILLIPS, 
Chairman 
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FILE NO. 13 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE XI. 


Reported from the Committee on Education.—No. 12, March 10, 1944, with recom- 
mendation that the Committee Substitute for Proposals Nos. 2, 5, 15, 18, 25, 30, 104, 123, 
Art. VI of 142, 161, 171, 193, 203, 232, 233, 236, 238, 254, 256, 259, 270, 305, 316, 347, and 
Resolution No. 52 be adopted. 

R. E. L. MARRS, Secretary. 


Henne 


REPORT OF EDUCATION COMMITTEE NUMBER 12 


a nt 


Mr. President: 


Your Education Committee number 12, to which was 
referred Proposals number 2, 5, 15, 18, 25, 30, 104, 123, Article 
Geoiei4 2) 161, 171,193, 203, 232, 233, 236, 238, 254, 256, 259, 
270, 305, 316, 347, and resolution number 52, begs leave to report 
that it has duly considered each and all of said proposals and the 
resolution and now here submits a committee substitute for and 
in lieu of all the above numbered proposals and resolution, 
and in lieu of Article XI and Sections 26 and 27 of Article X 
of the present Constitution, and recommends its committee 
substitute, hereto attached. 

Section 1. A general diffusion of knowledge and in- 
telligence being essential to the preservation of the rights 
and liberties of the people, the General Assembly shall 
establish and maintain free public schools for the gratuitous 


instruction of all persons in this State within such ages, not 


aon Pk W bb 


in excess of twenty-one years, as may be prescribed by law. 
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Separate schools shall be provided for white and colored 
children, except in cases otherwise provided for by law. 

The General Assembly may establish specific schools 
for any contiguous territory. Adult education may be 


provided from funds other than ordinary school revenues. 


Section 2. The supervision of instruction in the public 
schools shall be vested in a State Board of Education, 
consisting of eight lay-members to be appointed by the 
Governor, by and with the consent of the Senate: Pro- 
vided, that at no time shall more than four members be of 
the same political party. The term of office of each member 
shall be eight years, and the terms of the first appointees 
shall be from one to eight years, respectively. Members 
shall serve without compensation, but shall be entitled to 
receive actual expenses incurred and a per diem to be fixed 
by law, while attending to the duties of their office. 


The State Board of Education shall elect and appoint 
as its chief administrative officer, a Commissioner of Edu- 
cation, who shall be a citizen and resident of Missouri, 
removable at the discretion of such board, prescribe his 
duties and fix his compensation, and upon the recommenda- 
tion of the Commissioner of Education appoint the pro- 
fessional staff and fix their compensation. It shall have such 
additional powers and duties as have heretofore devolved 
upon the State Board of Education, and as may be provided 
by law. The State Superintendent of Schools at the time 
this provision shall go into effect shall serve out the term 
for which he was elected to office, with all powers and 


duties prescribed by law. 


Section 3. All real estate, loans and investments now 
belonging to the various county and township school funds 
shall be liquidated without extension of time, and the 
proceeds thereof and the money on hand now belonging to 


M 64 
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5 said school funds of the several counties and the city of 
6 St. Louis shall be reinvested in registered bonds of the 
Cnt United States or in bonds of the State of Missouri or in 
’ 8 bonds or other securities, the payment of which are fully 
° 9 guaranteed by the United States Government, and sacredly 
“i 10 preserved as a county school fund. PROVIDED, that any 
£11 county or the city of St. Louis may elect by a majority vote 
< 12 of those voting thereon to distribute annually to the schools 
~13 of said county or the city of St. Louis, the proceeds of the 
14 liquidated school fund, at the time and in manner as pro- 
15 vided by law. All interest accruing from investment of the 
16 county school funds; and all other monies coming into said 
17. fund; and the clear proceeds of all penalties, forfeitures and 
18 fines collected hereafter in counties which now have or may 
19 hereafter have a population of more than seventy five 
90 thousand inhabitants for any breach of the penal laws of the 
21 State: also the net proceeds from the sale of estrays, shall 
22 be distributed annually to the schools of the several counties 
23 according to law. 
Section 4. In the school districts formed of cities and 
2 towns in counties having a population in excess of 200,000 
2 inhabitants and not more than 450,000 inhabitants, and 
A in consolidated school districts, in said counties, the board 
5 of directors of such school districts, with the consent of 
6 two-thirds of the voters thereof voting on such proposal 
7 at an election being held for that purpose, may levy on all 
8 subjects and objects of taxation and collect in the same 
9 manner as other school taxes are collected a special tax for 
10 school purposes not exceeding in any one year One Dollar 
11. on the One Hundred Dollars valuation of taxable property 
12 in addition to the taxes authorized to be levied for school 
13. purposes within the limits provided by this Constitution; 
14 and the power hereby given said board of directors of said 
15 school districts is declared to be a discretionary power. 
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Section 5. The income of and all funds provided by 
the State for the support of free public schools shall be paid, 
at least, annually and disbursed according to law. 

In event the public school fund provided and set apart 
by law, for the support of free public schools, shall be in- 
sufficient to sustain free schools at least eight months in 
every year in each school district of the State, the General 
Assembly may provide for such deficiency; but in no case 
shall there be set apart less than twenty-five per cent of 
the State revenue, exclusive of interest and sinking fund, to 
be applied annually to the support of the free public schools. 

Section 6. All Certificates of Indebtedness of the State 
to the ‘“‘Public School Fund” and to the “Seminary Fund” 
are hereby confirmed as sacred obligations of the State to 
said funds, and they shall be renewed as they mature for 
such period of time and at such rate of interest as may be 
provided for by law. The General Assembly may provide 
at any time for the liquidation of said certificates of in- 
debtedness, but all funds derived from such liquidation, end 
all other funds hereafter accruing to said state school or 
state seminary funds, except the interest on same, shail be 
invested only in registered bonds of the United States, the 
State of Missouri, or school district bonds of the State, or 
bonds or other securities, payment of which are fully 
guaranteed by the United States Government, of not less 
than par value. The General Assembly may levy an annual 
tax, sufficient to pay the accruing interest of all state 
certificates of indebtedness. 

Section 7. The proceeds of all Certificates of Indebted- 
ness due the State School Fund, and all moneys, bonds, 
lands, and other property now belonging to or hereafter 
donated to any state fund for Public School purposes; also 
the net proceeds of all sales of lands, and other property 


and effects that may accrue to the State by escheat; also 
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the unclaimed dividends, and distributive shares of estates 
of deceased persons and all bank deposits unclaimed for a 
period of five years; also all unclaimed trust funds or trust 
estates, the original purpose of which has terminated; also, 
all sums of insurance or other special funds in the custody 
of the state unclaimed, or undistributed five years after 
order of distribution, shall be paid into the State Treasury, 
and securely invested, under the supervision of the State 
Board of Education and sacredly preserved as a “‘Public 
School Fund’’, the annual income of which shall be faith- 
fully appropriated for establishing and maintaining free 
public schools, and for no other uses or purposes whatso- 
ever, PROVIDED, the owners, of all such bank deposits 
and interest in estates or trusts or special funds, may within 
ten years thereafter reclaim the principal of the same in 
such manner as may be provided by law. 

Section 8. The proceeds of all Certificates of In- 
debtedness due the Seminary Fund; also the net proceeds 
of all sales of lands heretofore or hereafter granted to the | 
State for the benefit of the State University with its several 
divisions, as provided by law; also all gifts, grants, bequests, 
or devises that have been or hereafter may be made to said 
Seminary Fund for the benefit of the University, and not 
otherwise appropriated by the terms of any such gift, grant, 
bequest, or devise shall be paid into the State Treasury, 
and securely invested by the Board of Curators of the State 
University and sacredly preserved as a Seminary Fund; 
the annual income of which fund shall be faithfully appro- 
priated for maintenance of the State University, and for no 
other uses or purposes whatsoever. 

Section 9. The government of the State University 
shall be vested in a Board of Curators, to consist of nine 
members, to be appointed by the Governor, by and with the 


advice and consent of the Senate. 
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The General Assembly shall adequately maintain a State 
University and such other Educational Institutions as it 


may deem necessary for the best interests of the State. 


Section 10. Neither the General Assembly nor any 
county, city, town, township, school district or other 
municipal Corporation, shall ever make an appropriation 
or pay from any public fund whatever, anything in aid of 
any religious creed, church or sectarian purpose, or to 
help to support or sustain any private or public school, 
academy, seminary, college, university, or other institu- 
tion of learning controlled by any religious creed, church 
or sectarian denomination whatever; nor shall any grant 
or donation of personal property or real estate ever be made 
by the State, or any county, city, town, or other municipal 
corporation, for any religious creed, church, or sectarian 


purpose whatever. 


Section 11. It is hereby declared to be the policy of the 
State to promote the establishment and development of free 
public libraries and to accept the obligation of their support 
by the State and its sub-divisions in such manner as may be 
provided by law. When any such sub-division supports a 
free library, the General Assembly shall grant aid to such 
public library in such manner and in such amounts as may 


be provided by law. 


ALVA F. LINDSAY, Chairman 
FRANC L. McCLUER— 


Reservations as to Sec. 5. 


MEREDITH GARTEN 

JAA) HEMPHILL 

MRS. AMANDA D. HARGIS— 
With reservations as to Sections 1 and 2. 
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P. M. MARR 
EVERETT HULLVERSON— 


With reservations as to Secs. 1 and 2. 


WADE W. MAUPIN— 


With reservations as to Section 3. 


LEWIS E. MEADOR 

REX H. MOORE 

FRED W. NAETER 

V. E. PHILLIPS (of Jackson) 
VICTOR M. PITNEY 

H. GREENE SIMPSON— 


With reservations as to Secs. 1 and 2. 


R: E. KIRCHNER— 


With reservations as to Sections 2 and 3. 


WILLIAM L. BRADSHAW— 


With reservations as to Section 3. 


GEORGE W. KIRK 
R. F. WOOD (of Johnson)— 


With reservations as to Section 3. 


STATE OF MISSOURI] 


Sct 
COUNTY OF COLE | 


I, Alva F. Lindsay, Chairman of Education Committee 
No. 12, hereby certify that there was referred to said committee 
proposals number 2, 5, 15, 18,25, 30, 104, 123; Article 6 of TAD 
Poel 198, 203;7232) 233) 236,238, 254,°256,°259; 270, 305, 
316, 347, and resolution No. 52. That each and all originals 


of said proposals and said resolution are herewith returned. 


ALVA F. LINDSAY, Chairman 
Education Committee No. 12 
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REMARKS 


Preliminarily, the proposed Article deals with Article XI 
and Sections 26 and 27 of Article X of the present Constitution. 


SEC PIONS: 


The first sentence of this Section is a re-writing of the present 
Section 1. The present Section defines the free public school 
system as applicable to those from six to twenty years of age. 
The re-writing makes more flexible such definition of the free 
public schools, yet establishes principle of permitting the Gen- 
eral Assembly to fix the period in which free public schools 


shall be maintained at public expense. 


The second sentence is a re-writing of the present Section 
No. 3 of Article XI. This separation of races applies only to the 
Common Schools. The re-writing, as proposed, is, we believe in 
better language; applies to both races alike and permits the 
General Assembly to adjust those ‘‘cases’”” where separation may 


not be practicable or desirable. 


The next sentence (the first in the second paragraph) 1s 
new. It is usually known as Area Schools. Its purpose is to 
take care of this situation where special or specific schools are 
necessary to accommodate a special group and have a large 
enough area to justify a school. To illustrate: Crippled Chil- 
dren’s Schools; Opportunity Schools, etc. This would permit 


the combining of several districts or areas, as required. 


The next sentence dealing with Adult Education is new. 
The term has not been defined by the Courts. It could and has 
covered a multitude of subjects, including nearly every occupa- 
tion, business or trade. The General Assembly may define 
and provide for such schools as are desirable provided the ordi- 


nary Public School funds are not used. 
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SECTION .2. 

The present Section number 4, provides that the super- 
vision of instruction shall be vested in an ex officio board con- 
sisting of the Governor, the Secretary of State and the Attorney 
General, the acting head of which is the State Superintendent 
of schools, now elected at the General State election. 

The new Section provides for a bi-partisan lay-member 
board of eight members, to be appointed by the Governor with 
the consent of the Senate, which board will appoint the State 
Superintendent as its chief Administrative officer. This will 
permit a continuity of service in that office. An eight member 
board will permit a wide representation over the State, and the 
Section itself provides for staggered terms for the members to 


prevent domination of the board by any Governor of the State. 


Seca lLON? 3: 

This Section is a combination of the present Sections 8 and 
10 and provides that these funds be invested in Government or 
State bonds instead of real estate mortgages. As an alternate 
the Section provides that local units may by vote distribute the 
school funds in such manner as the General Assembly may pro- 
vide. Section 8 of the present Constitution provides that 
penalties, forfeitures and fines collected in all counties shall go 
into the public school fund. This Section as rewritten retains 
this same provision only in counties of more than 75,000 popu- 
lation. In the smaller counties of the State another file provides 
that these penalties, forfeitures and fines shall go into the general 


revenue fund of the counties. 


SECTION 4. 
This Section has not been changed. It permits an increased 
school levy in certain districts. Should increased tax levies 
above the Constitutional limit be permitted, it is our under- 


standing this Section could be eliminated. 
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SECTION 5. 

This Section is a combination of Sections 2 and 7 of the 
present Constitution, with these modifications. (a) The mini- 
mum requirement to participate in state aid is eliminated as 
obsolete. (b) The minimum eligibility for state aid has been 
increased from four to eight months in conformity with the State 


law. Otherwise the content of these sections remain the same. 


SECTION 6. 

This Section is a re-writing of Section 26, Article X of the 
present Constitution which we believe should be transferred to 
the Article on Education. The change in this Section permits a 
liquidation of the States Certificates of Indebtedness, in which 
event the funds would have to be reinvested in United States, 
State or School District bonds. Otherwise the substance of the 


present Section is unchanged. 


SECTION 7: 

This is a rewriting of Section 6, Article XI of the present 
Constitution. It separates the State School fund from the 
Seminary Fund and provides for re-capture of certain unused 
funds, to be paid into the State Treasury to be invested under 
the supervision of the State Board of Education, the interest to 
be used for school purposes, and permitting the owner within 


ten years thereafter to reclaim the principal of the fund. 


SG DIONTS. 

This is a new Section altho portions of it are found in Sec- 
tion 6 of Article XI of the present Constitution. This Section 
separates the State Seminary fund from the State School fund. 
It also provides the fund shall be invested by the Board of 
Curators and the annual income used only for the support of the 


State University. 


C 
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SECTION 9. 


This Section deletes some obsolete language from the present 
Section number 5, of Article XI and recognizes the State’s 
obligation to adequately maintain the State University and other 
Educational Institutions as the best interests of the State may 


require. 


SECTION 10. 
This Section is a literal copy of the present Section number 
11 of Article XI. 


SEG LIONS LL. 


This is a new Section recognizing the obligation of our State 
and its sub-divisions to support Public Libraries and provide 


for State aid in the manner provided by law. 


Vv 


ENGROSSED 


PILE NO. 15 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE XI 


Reported from the Committee on Education.—No. 12, March 10, 1944, with recom- 
mendation that the Committee Substitute for Proposals Nos. 2, 5, 15, 18, 25, 30, 104, 123, 
Art. VI of 142, 161, 171, 193, 203, 232, 233, 236, 238, 254, 256, 259, 270, 305, 316, 347, and 
Resolution No. 52 be adopted. 

Taken up May 2, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment May 2, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment June 2, 1944. 

Read 2nd time June 8, 1944. 

Report of Committee on Phraseology, Arrangement and Engrossment, adopted. 
Rules suspended, File No. 13 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment June 8, 
1944. 

' Engrossed File No. 13 reported from the Committee on Phraseology, Arrangement and 
Engrossment June 19, 1944. 

Amended Engrossed File No. 13 reported from the Committee on Phraseology, 
Arrangement and Engrossment August 22, 1944. 

R. E. L. MARRS, Secretary. 


| 


AMENDED REPORT NO. 2 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 

ARTICLE XI 
EDUCATION 


C—O 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 13, respectfully re- 
ports that it has re-examined and amended its Report No. 2 of 
Engrossed File No. 13 as reported to the Convention on June 19, 
1944 by rearranging the order of the sections of present Constitu- 
tion to conform with consecutive numbering of the sections in the 
Engrossed File, instead of conforming the order of the sections of 
the Engrossed File with consecutive numbering of the sections 
of the present Constitution as in its report filed on June 19, 1944, 
and it herewith again reports said file as truly engrossed, with the 
present Constitution as to the file and its references to the origin 
of the engrossed sections hereto attached. 


Respectfully, 
ALROY S. PHILLIPS, 
Chairman. 
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FILE NO. 14 


3 IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


NEW ARTICLE. 


Reported from the Committee on State Finance (except Taxation)—-Expenditures, 
Public Indebtedness and Restrictions Thereon.—No. 11, March 10, 1944, with recommen- 
dation that the Committee Substitute for Proposals Nos. 6, 48, 61, 66, 71, 84, 169, 178, 
196, 201, 214, 234, 247, 266, 283, 284, Sections 14 and 17, Art. X of 313, 321, 334 be adopted. 


R. E. L. MARRS, Secretary. 


REPORT OF COMMITTEE ON STATE FINANCE (EX- 
CEPT TAXATION)—EXPENDITURES, PUBLIC IN- 
DEBTEDNESS AND RESTRICTIONS THEREON.— 
ENO or LL: 


Mr. President: 

Your Committee on State Finance (except Taxation)— 

Expenditures, Public Indebtedness and Restrictions Thereon, 

No. 11, to which was referred Proposals Nos. 6, 48, 61, 66, 71, 

621698178, 196, 201; 214, 234, 247, 266, 283, 284, Sections 14 

and 17, Article X of 313, 321, and 334, begs leave to report that 

it has carefully considered the same, and as a substitute for and 
in lieu of all above numbered proposals recommends its Com- 
> mittee Substitute as follows: 

Section 1. The State Department of Revenue shall be 
headed by a Director of Revenue to be appointed by the 
Governor, by and with the advice and consent of the Senate, 
and shall include the divisions of Collection, Treasury, and 
Budget and Comptroller, and such other divisions as may be 
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provided by law. 
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The division of Collection shall be responsible for the 
collection of all State taxes, licenses, and fees. The division of 
the Treasury shall be custodian of all State funds and shall 
disburse the same on warrants drawn by the Comptroller. 
The division of the Budget and Comptroller shall assist the 
Director of Revenue in the preparation of such estimates 


and information as the Governor and General Assembly 


may require concerning receipts and expenditures of all 


State agencies. The Comptroller shall be the chief account- 
ing officer and the Director of the Budget, and he shall pre- 
audit all claims and accounts and certify the same for 
payment. 
Remarks 

This is a new Section and is offered as a substitute for © 
Proposal No. 234. It seeks to unify in one single Depart- 
ment the agencies of the State Government dealing with the 
State’s financial affairs. This unification will bring about a 
logical and harmonious organization of these agencies. As 
the Department would assist the Governor in determining 
financial policies and in fulfilling his responsibilities for the 
management of the Executive branch of the State Govern- 
ment, it is provided that the Director of Revenue shall be 
appointed by the Governor, by and with the advice and con- 
sent of the Senate. The Department of Revenue, created 
by this Section, will include the named divisions and such 
other departments, bureaus, commissions, and boards as the ~ 
General Assembly may assign to it. The responsibility for 
tax collection is centralized in a separate division. The 
function of pre-auditing has been divorced from the office 
of the elected State Auditor and placed in that of the 
Comptroller created by this Section. 

Section 2. In the calendar year 1945, and in every 
following year, the fiscal year shall begin on July 1 and 
extend to and include June 30 of the next calendar year for 


45 
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all departments and agencies of this State. The General 
Assembly shall make appropriations for a period of one 
fiscal year or a biennium of two fiscal years; provided, that 
the 63rd General Assembly shall also make appropriations 
for the period beginning on January 1, 1945, and ending on 
June 30, 1945. Every such law, making a new appropria- 
tion or continuing or reviving an appropriation, shall dis- 
tinctly specify the sum appropriated and the purpose to 
which it is to be applied; and it shall not be sufficient to 


refer to any other law to fix such sum or purpose. 


Remarks 


This Section is a revision of Article X, Section 19, 
Constitution of 1875, and of Proposal No. 6. The principal 
change is the provision for a fiscal year beginning on July 1 
of one year and ending on June 30 of the following year. 
The General Assembly is authorized to make appropriations 
on an annual or biennial basis so that, should the General 
Assembly be called into session annually, budgeting may 


also be on an annual basis. 


Section 3. Not later than thirty days after the con- 
vening of the General Assembly in regular session the 
Governor shall submit a budget showing estimated available 
revenues of the State for the ensuing appropriation period 
and setting forth a complete and itemized plan of expendi- 
tures of all departments, offices, and agencies of the State for 
said appropriation period. Together with this statement 
the Governor shall submit recommendations as to proposed 
legislation, if any, which he may deem necessary to provide 
moneys and revenues sufficient to meet proposed expendi- 
tures. 

Section 4. No appropriation not recommended in the 
budget shall be passed by either House of the General 
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Assembly until the recommendations of the budget shall 
have been acted upon, unless the Governor shall recommend 
the passage of an emergency appropriation or appropria- 
tions. 

Section 5. If any bill presented to the Governor con- 
tain several items of appropriation of money, he may object 
to one or more items or portions of items while approving 
other portions of the bill. In such case he shall append to 
the bill, at the time of signing it, a statement of the items, 
or portions of items, to which he objects and the appropria- 
tions, or portions thereof, objected to shall not take effect. 
If the General Assembly be in session he shall transmit to 
the House in which the bill originated a copy of such state- 
ment and the items, or portions thereof, objected to shall 
be separately reconsidered. If it be not in session then he 
shall transmit the same within thirty days to the office 
of the Secretary of State with his approval or reasons for 
disapproval Provided, however, nothing herein contained 
shall be construed as authorizing the Governor to reduce 
any appropriation for free public school purposes nor for 
the payment of principal and interest on the public debt. 

Section 6. The Governor shall have authority to re- 
duce expenditures of state departments, offices and agencies 
under the amount of the appropriations actually made 
whenever actual revenues fall below the revenue estimates 
upon which the appropriations were based and through 
allotments or otherwise to control the rate at which such 


appropriations are expended during the fiscal year. 


Remarks 


Sections 3, 4, 5, and 6 are a revision of Article V, 
Section 13, Constitution 1875, and a substitute for Pro- 
posal No. 234. They clarify and strengthen the responsi- 
bility of the Governor for the preparation of a budget, its 


(& 
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submission to the General Assembly, and the operation of 
all State agencies within the amounts appropriated by the 
General Assembly and the actual revenues. The Gov- 
ernor is required to submit the budget not later than thirty 
days after the convening of the General Assembly in regular 
session, instead of within fifteen days as at present. His 
authority to reduce the expenditures of State agencies 
under the amounts appropriated whenever actual revenues 


fall below revenue estimates is clearly stated. 


Section 7. All revenue collected and moneys received 
by the State, from any source whatsoever, shall go into the 
Treasury. All moneys now, or at any time hereafter, in the 
State Treasury shall, immediately on receipt thereof, be 
deposited by the Treasurer to the credit of the State for 
the benefit of the funds to which they respectively belong, 
in such bank or banks as he may, from time to time, with 
the approval of the Governor and the State Auditor, select. 
Such bank or banks shall give security, satisfactory to the 
Governor, State Auditor, and Treasurer, for the safekeeping 
and payment of such deposits, when demanded by the 
Treasurer upon warrants drawn by the chief accounting 


officer of the State and countersigned by the Treasurer. 


Remarks 


This Section is a revision of Article IV, Section 43, 
and Article X, Section 15, Constitution 1875. The pro- 
visions of the present Article IV, Section 43, for the order to 
be followed by the General Assembly in making appropria- 
tions, are omitted. It is provided that depositories for State 
moneys and the security required of such depositories shall 
be approved by the Governor, State Auditor, and Treasurer, — 
instead of the Governor, Attorney General, and Treasurer 


as at present. The provisions for the disbursement of 
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State moneys through the use of both warrants and checks 
are amended to provide for such disbursement upon war- 
rants drawn by the chief accounting officer and counter- 


signed by the Treasurer. 


Section 8. No money shall be withdrawn from the 
treasury except by warrant and in accordance with appro- 
priations made by law nor shall any obligation for the pay- 
ment of money be incurred unless the chief accounting officer 
certifies that there is a sufficient unencumbered balance in 
the appropriation to pay the same and upon such other con- 
ditions as may be provided by law. Each such certification 
shall, at the time of issuance, be entered on the general 
accounting books as an encumbrance upon the appropria- 
tion from which payment is to be made. No appropriation 
shall confer authority to incur an obligation after the 
termination of the fiscal period to which it relates, provided 
all appropriations shall expire six months after the end of 


the period for which the appropriation was made. 


Remarks 


This Section contains certain provisions now found in 
Article IV, Section 43, and Article X, Section 19, Constitu- 
tion 1875. It adds a provision that no obligation against 
the State Treasury shall be incurred unless the chief account- 
ing officer certifies that there is a sufficient unencumbered 
balance in the appropriation to pay the same, and a pro- 
vision that such certification shall be entered on the general 
accounting books. 

Section 9. All counties, cities, other legal subdivisions 
of the State, and public utilities owned and operated by legal 
subdivisions of the State shall adopt an annual budget, file 
annual reports of their financial transactions, and be audited 


at such times and in the manner prescribed by law. All 


we 
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public purchases made by any county, city, or other legal 
subdivision of this State shall be made under a system of 
competitive bidding and centralized purchasing with such 


exceptions as may be provided by the General Assembly. 


Remarks 


This Section is new and is offered as a substitute for 
Proposal No. 331. It provides for budgets, audits, financial 
statements, and sound methods of purchasing for all legal 


subdivisions of the State. 


Section 10. The General Assembly shall have no power 
to contract or authorize the contracting of any debt or 
liability on behalf of the’ State, or to issue bonds or other 
evidences of indebtedness therefor, except in the following 


Cases: 


First: To refund outstanding bonds; such refunding 
bonds shall mature in not more than twenty 


years from the date they bear. 


Second: On the occurring of an unforeseen emergency 
of casual deficiency in revenue, when the 
temporary lability to be incurred, upon the 
recommendation of the Governor first had, 
shall not exceed the sum cf One Million Dollars 
($1,000,000.00), to be paid in not more than 


five years from and after its creation. 


Third: In addition to the authority granted above 
for the creation of indebtedness, the General 
Assembly may, when the liability proposed to 
be incurred shall exceed the sum of. One 
Million Dollars ($1,000,000.00), submit to the 
qualified voters of the State a proposal setting 
forth the amount of the proposed indebted- 
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ness and providing for the collection of an 
annual tax sufficient to pay the interest on 
and principal of such indebtedness within 
twenty years. If such proposal be assented 
to by a majority of the qualified voters of the 


State voting thereon at a general or special 


election such indebtedness may be incurred 


and bonds issued in evidence thereof. 


Section 11. The General Assembly shall have no 
power to make any grant of public money or thing of value 
or lend public credit or authorize the lending of public 
credit to any individual, association of individuals or cor- 
porations whatseover. Provided, that this section shall not 
be so construed as to prohibit the granting of aid in cases of 
public calamity or to prevent the establishment by general 
law of pensions for the blind or assistance to persons over 
sixty-five years of age, for aid to dependent children, for 
the blind, for crippled children, for the rehabilitation of 
persons, for direct relief, or to prevent the receiving of funds 
or property from the United States Government for any 
public purpose designated by such government, and a 
redistribution of the same together with public money 


according to the purposes so designted. 


Remarks 
This Section is a revision of Proposal No. 48. 


Section 12. The General Assembly shall have no power 
to authorize any county, city, or other political corporation 
or subdivision of the State now existing, or that may be 


hereafter established, to lend its credit or to grant public 
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money or thing of value in aid of, or to, any individual, 
association, or corporation whatsoever. Provided, that the 
General Assembly shall have power to authorize any munic- 
ipality to provide for the pensioning of the salaried members 
of any organized police force or fire department and the 
widows and minor children of the deceased members thereof, 
and to provide for the payment into a fund or funds for 
paying benefits upon retirement, disability, or death to 
persons employed and paid out of any public fund for edu- 


cational services, their beneficiaries, or their estates. 


Remarks 


Sections 10, 11, and 12 are in lieu of Sections 44, 46, 
and 47 of Article IV. They set forth limitations on the 
power of the General Assembly to contract debt, to make 
grants of public money, and to authorize a local subdivision 
of the State to lend its credit or make a grant of public 
money. 


Section 13. a. No county, city (or incorporated town 
or village), school district or other political corporation or 
subdivision of the State shall become indebted in any man- 
ner or for any purpose to an amount exceeding in any year 
the income and revenue provided for such year plus any 
unencumbered surplus funds or balances from previous 
years, except as otherwise hereinafter provided. 

b. Any county, city (or incorporated town or village), 
school district or other political corporation or subdivision 
of the State may, with the assent of two-thirds of the voters 
thereof voting on the proposition, become indebted in an 
amount not to exceed five per centum on the value of tax- 
able property therein to be ascertained by the last assess- 
ment for state and county purposes previous to the in- 


curring of such indetedness. 
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c. Any county or city may, with the assent of two- 
thirds of the voters thereof voting on the proposition, incur 
an additional indebtedness for county or city purposes not 
to exceed five per centum on the taxable property therein 


ascertained as aforesaid. 


d. The City of St. Louis may incur the indebtedness 


of both a city and a county as provided in this Section. 


e. Any city may, with the assent of two-thirds of the 
voters thereof voting on the proposition, become indebted 
nol exceeding in the aggregate an additional ten per centum 
on the value of the taxable property therein, as aforesaid, 
for the purpose of improving the streets and avenues and 
constructing sanitary or storm sewers. The governing body 
of such city may provide that any portion or all of the cost 
of any such improvement may be levied and assessed by 
such governing body on any property benefited by such 
improvement and, in such event, such city shall collect 
any special assessments so levied and shall use the same to 
reimburse such city for the amount paid or to be paid by 
it on the bonds of such city issued on account of such im- 
provement. 

f. Before or at the time of incurring any indebtedness 
any county, city (or incorporated town or village), school 
district, or other political corporation or subdivision of the 
State shall provide for the collection of an annual tax suf- 
ficient to pay the interest on and the principal of such in- 
debtedness as it falls due, and to retire the same within 


twenty years. 


Remarks 
Section 13 (13a to 13f, inclusive) constitutes a revision 
of Section 12 of Article X, and Section 14 of Article XIV 
of the present Constitution which limit the general obliga- 


tion indebtedness of local units of government. These 
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sections are submitted as a substitute for, and in lieu of, 
Proposals Nos. 178 (Sections 12 and 12b), 247, 283, 284, 
and 334. The material has been divided into brief section 
(or subsections) for the convenience of public officials and 
citizens. 

The revision retains the four principal features of the 
old sections: (1) The basic limitation for any local unit is 
five per cent of the assessed valuation of taxable property 
in the area. (2) The approval of two-thirds of the voters 
voting on the proposition is required. (3) The voters 
must also approve the levying of an annual tax sufficient 
to pay the interest on and the principal as it falls due. (4) 
The debt must be retired within twenty years. Either 
serial or sinking fund bonds may be issued. 

The additional five per cent for any county for county 
purposes is intended to clarify rather than to change the 
existing maximum. Section 12 of Article X now authorizes 
additional indebtedness, without limitation, for the erection 
of a courthouse or jail, and for various road purposes, but 
the Statutes (R. S. 1939, Sec. 8606) apparently limit this 
additional amount to five per cent. The additional five per 
cent for city purposes extends to any city a privilege now 
granted only to cities of 75,000 or more inhabitants. The 
Committee does not believe it is desirable to make such a 
distinction between cities on the basis of population. 

Since the City of St. Louis is legally both a city and a 
county under the present Constitution, it may incur the 
indebtedness of both a city and a county under these pro- 


vVisi0ns. 


Section 14. Any city (Or incorporated town or village) 
in this State may, with the assent of a majority of the voters 
thereof voting at an election held for that purpose, issue, 


sell, and deliver the negotiable interest bearing revenue 


U. OF ILL. LIB. 
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bonds of such city for the purpose of paying the cost of 
purchasing, condemning, constructing, extending, or im- 
proving any revenue producing public utility or other public 
service to be owned exclusively by such city, the cost of 
operation and maintenance and the principal and interest 
of such revenue bonds to be payable solely from the reve- 
nues to be derived by such city from the operation of said 
utility or other improvement. Such utility may be ac- 
quired by condemnation proceedings in the same manner 
that such city may acquire real estate for public purposes, 


or in such other manner as may be provided by law. 


Remarks 


Section 14 is a new one which provides for the issuance 
of revenue bonds for revenue-producing public utilities or 
other public services to be owned and operated exclusively 
by the city. It is a substitute for Proposals Nos. 61, 169, 
Section 12a of 178, and for certain provisions of Sections 
12 and 12a of Article X. These provisions are designed 


to be self-enforcing. 


Section 15. For the purpose of refunding, extending, 
and unifying the whole or any part of its valid bonded 
indebtedness any county, city, school district, or other 
political corporation or subdivision of the State may, under 
such terms and conditions as may be prescribed by law, 
issue refunding bonds not exceed'ng in amount the principal 
of the outstanding indebtedness to be refunded and the 
accrued interest to the date of such refunding bonds. The 
governing authority shall provide for the payment of interest 
and the principal of such refunding bonds in the same 
manner as was provided for the payment of interest and 


principal of the bonds refunded. 
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Remarks 


Section 15 is a new one providing for refunding bonds. 
It is a substitute for Proposal No. 201, and for the refund- 
ing provisions in other proposals. It is believed that the 
language is sufficiently broad to provide for the refunding 
of any type of bonded indebtedness A similar proposal 
was approved by the Convention of 1922-23 as Section 14 
of Article X. 


Section 16. The moneys arising from any loan, debt, 
or liability contracted by the State, or any county, city, 
or other political subdivision, shall be applied to the pur- 
poses for which they were obtained, or to the repayment of 


such debt or liability, and not otherwise. 


Remarks 


This is a revision of Section 20 of Article X and in- 


volves no change in the substance of that provision. 
Respectfully submitted, 


FRANC L. McCLUER, Chairman 
KIRK JONES— 

With reservations as to 13 and 14. 
WILLIAM L. BRADSHAW 
BERT MILLER— 

Reservations to Sec. 14 
GUY B. PARK 
JOHN T. OPIE— 

Reservations to Section 14. 
JOSEPH R. SLAY 
HOWARD GC. POTTER— 


With reservations as to sections 11 and 12 
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V. E. PHILLIPS— 

With reservations as to Sections 1 and 14 
ALVA F. LINDSAY— 

With reservations as to sections 13 and 14. 
OMER E. BROWN 
GEORGE W. KIRK 


General Remarks 


Proposal No. 313, referred to this Committee as to its recom- 
mendation that Sections 14 and 17 of Article X be omitted, was 
approved and these Sections are not included in the Committee’s 
recommendations. Proposals referred to this Committee of 
which no use was made in preparing the foregoing recommenda- 
tions are numbers 66, 71, 84, 196 214, 266, and 321. Proposal 
No. 71 was combined with another Proposal before the Com- 
mittee on Local Government, No. 9. Proposals Nos. 66, 84, 
196, 214, 266, and 321 were not included in the sections recom- 
mended for adoption. 

The original Proposal No. 331 is not in the possession of the 
State Finance Committee. It was referred to this Committee 
by the Committee on Local Government, No. 9, and was used 
by this Committee as indicated in its recommendations. 

All Proposals considered by the Committee are returned 


herewith to the Convention. 


The Chairman wishes to express his sincere appreciation to 
the members of the Committee for their patience, industry, and 
respect for contrary opinions during the careful deliberations 
which marked the work of the Committee. He wishes also to 
thank the members of the Committee for their cooperation and 
assistance in the preparation of this Report. 

FRANC L. McCLUER, Chairman. 
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IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


NEW ARTICLE 


Reported from the Committee on State Finance (except Taxation)—-Expenditures, 
Public Indebtedness and Restrictions Thereon.—No. 11, March 10, 1944, with reeommenda- 
tion that the Committee Substitute for Proposals Nos. 6, 48, 61, 66, 71, 84, 169, 178, 195, 
201, 214, 234, 247, 266, 283, 284, Sections 14 and 17, Art. X of 313, 321, 334 b> adopted. 

Taken up July 19, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment July 19, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 

ment August 8, 1944. 


R. E. L. MARRS, Secretary. 


REPORT NO. 1 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT 


(USTIPRO4 4 2 mene ee 
STATE FINANCE 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement 
and Engrossment to which was referred File No. 14 respectfully 
reports that it has examined the report of Committee No. 11 on 
State Finance (Except Taxation)—-Expenditures, Public In- 
debtedness and Restrictions Thereon, and all amendments 
thereto, and it herewith reports said file as adopted by the 
Convention on July 19, 1944, with its corrections as to phrase- 
ology as indicated in its committee suggestions hereto attached. 


Respectfully, 


ALROY SS. PHILLIPS, 
Chairman. 
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ENGROSSED 


FILE NO. 14 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


NEW ARTICLE. 


Reported from the Committee on State Finance (except Taxation)—Expenditures, 
Public Indebtedness and Restrictions Thereon.—No. 11, March 10, 1944, with recommen- 
dation that the Committee Substitute for Proposals Nos. 6, 48, 61, 66, 71, 84, 169, 178, 
196, 201, 214, 234, 247, 266, 283, 284, Sections 14 and 17, Art. X of 313, 321, 334 be adopted. 

Taken up July 19, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment July 19, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment August 8, 1944. 

Read 2nd time August 23, 1944. 

Report of the Committee on Phraseology, Arrangement and Engrossment nD oe 
as corrected. Rules suspended, File No. 14 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment August 
23, 1944. 

Engrossed File No. 14 reported from the Committee on Phraseology, Arrangement and 
Engrossment August 30, 1944. 

R. E. L. MARRS. Secretary. 


Pet One eNO n er COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


PORT TCU 
DEPARTMENT ‘OF REVENUE 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Fngrossment to which was referred File No. 14, respectfully 
reports that it has examined its report and all amendments 
thereto as adopted and ordered engrossed by the Convention 
on August 23, 1944, and it herewith reports said file as truly 
engrossed, with the present Constitution as to the file and its 
references to the origin of the engrossed sections hereto attached. 


Respectfully, 


ARON? Sap oH TSU ERS: 
Chairman 
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a COMMENTS ON 


FILE NO. 15 


i IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


PHESREPORT OF THE COMMITTEE ON THE 
JUDICIAL DEPARTMENT NUMBER 5 


Committee No. 5 has completely revised and rearranged 
Article VI of the present Constitution. It has included in 
28 sections (excluding judicial selection) more matter than is 
contained in the 61 sections of the present Article, which we 
have shortened about 50%. 


The committee report cannot be conveniently compared 
section by section with the original Article. The following 
remarks are intended to help the delegates follow substantive 
changes and not as a comment on the merits of the work. No 
statement is included on sections the substance of which is un- 


changed from the present Article. 


The composition and jurisdiction of all appellate courts, 
the circuit courts, and the probate courts, remain the same as 
at present. The ‘‘county courts’ (old section 36) have been 
eliminated and their judicial powers therefore cease to exist. 
Justices of the peace are abolished when their present terms 
end. They are replaced by magistrate courts (Sections 17, 
18, 19 and 20). 


Section 1. The St. Louis courts of criminal correction, the 
existing courts of common pleas and the magistrate courts have 


been included in the enumeration in Section 1. 


Section 5 is new. It is intended to give adaptability to 
our judicial system, by permitting judges to be assigned where 


needed. 


Section 6 enables the.Supreme Court to sit in divisions as 
convenience may require instead of the rigid system provided 
‘in Section 1 of the Amendment of 1890, under which a judge 
becomes a permanent member of division one or division two. 
Section 6 also permits a court of appeals to sit in more than one 
division. This would only occur if for the purpose of taking 
care of pressing business additional judges were temporarily 
assigned to a court of appeals for the purpose of helping dispose 
of the docket. 


Section 7 provides that the Chief Justice of the Supreme 
Court and the presiding judges of the courts of appeals shall 
be elected by the respective courts for four-year terms. In the 
case of the Chief Justice it was thought desirable to end the 
present practice of rotating the office each year, in the interest 
of good administration. At present the presiding judge of each 
court of appeals is the member of the court who has the oldest 


license to practice. Sometimes this is not desirable. . 


Section 8 corresponds with Section 4 of the Amendment of 
1890. The words ‘‘or when the division shall so order’ and the 
words ‘‘or pursuant to Supreme Court rule’? are new and are 


designed to give flexibility. 


Section 9 is new. Its purpose is to give the Supreme Court 
a rather full power of review of the rulings of the courts of 
appeals in the interest of uniformity of decisions and to enable 
an authoritative announcement by the Supreme Court when 
needed. It bears some resemblance to the scope of review 
afforded the Supreme Court of the United States under the 


same writ. 


Section 10. The object of this Section is to simplify appel- 


late procedure and avoid a failure of justice on technical grounds. 
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Section 11 is in substance the same as part of Section 3 of 
the Amendment of 1890. 


vo 


In Section 14 the sentence “‘any circuit court judge may 
sit in any other circuit at the request of a judge thereof” is in 


substitution for old Section 29, and is intentionally broader. 
Sections 17, 18, 19 and 20 provide for magistrate courts. 


Section 21 is new. It is intended to enable the General 


‘ Assembly to give the circuit court the jurisdiction of a court 


’ of claims if this should become desirable, yet avoid the creation 


of a new court. 
Section 22 is new. 


Section 23 increases the term of the Supreme Court from 
ten to twelve years to correspond to the present terms of the 


courts of appeals. 


Section 24 prohibits judges from practicing law and abolishes 


the fee system in all courts. 


Section 25 increases the citizenship qualification of appel- 
late judges from five years a citizen of Missouri, as in old Sec- 
tion 6, to nine years a citizen of Missouri and ten years a citizen 
of the United States. The sentence “‘such appellate judges, 
to hold office, must be not less than thirty nor more than seventy- 
five years of age’ is new. At present they need only be thirty 
years old. Section 25 provides probate judges must be at least 
twenty-five, and magistrates twenty-two years old. Subject 


to the qualifications set out, they must be licensed attorneys. 


Section 28 is new, and is designed to replace old Section 41, 


and give a better remedy. 


RICHARD S. RIGHTER, 
Chairman, Judicial Depart- 


ment Committee. 
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criminal correction, the existing courts of common pleas, 
magistrates courts, and municipal corporation courts. 

Section 2. The Supreme Court shall be the highest 
court in the state. -Its jurisdiction shall be coextensive 
with the state. Its decisions shall be controlling in all 
other courts. It shall be composed of seven judges, who 
shall hold their sessions in Jefferson City at times fixed by 
the court. 

Section 3. The Supreme Court shall have exclusive 
appellate jurisdiction in all cases involving the construc- 
tion of the Constitution of the United States or of this state, 
the validity of a treaty or statute of the United States, 
or any authority exercised under the laws of the United 
States, the construction of the revenue laws of this state, 
the title to any office under this state, the title to real estate, 
in all civil cases where the state or any county or other 
political subdivision of the state or any state officer as 
such is a party, in all cases of felony, in other classes of 
cases provided by law, and until otherwise provided by 
law, in all cases where the amount in dispute, exclusive 
of costs, exceeds the sum of seventy-five hundred dollars. 

Section 4. The Supreme Court, courts of appeals, 
and circuit courts shall have a general superintending con- 
trol over all inferior courts and tribunals in their jurisdic- 
tions, and may issue and determine original remedial writs. 

Section 5. The Supreme Court may transfer judicial 
personnel from one court to another as the administration 
of justice requires, and may establish rules with respect 
thereto. 

Section 6. The Supreme Court may sit in banc, or 
in divisions, and courts of appeals may sit in divisions, as 
such courts may from time to time determine. Each 
division shall be composed of not less than three judges, 
at least one of whom shall be a regular judge of the court. 
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Section 7. The Supreme Court shall elect one of their 
number Chief Justice, for a term of four years or until 
his successor is elected. He shall preside over the court 
in banc and perform such other duties as may be prescribed 
by the court. Each court of appeals shall elect a presiding 
judge for a term of four years or until his successor is elected, 
who shall preside over the court and perform such other 


duties as may be prescribed by the court. 


Section 8. A cause in the Supreme Court shall be 
transferred to the court in banc when the members of a 
division are equally divided in opinion, or when the divi- 
sion shall so order, or on application of the losing party 
when a member of the division dissents from the opinion 
therein, or a federal question is involved, or pursuant to 


Supreme Court rule. 


Section 9. Cases pending in any court of appeals 
shall be transferred to the Supreme Court when any member 
of the court of appeals or any division thereof dissents 
from the majority opinion and certifies that he deems said 
opinion to be contrary to any previous ruling of the Supreme 
Court or of any of the courts of appeals, and may, after 
opinion, be transferred to the Supreme Court by order of 
either the court of appeals or the Supreme Court because 
of the general interest or importance of a question involved 
in the case, or for the purpose of re-examining the existing 
law, or pursuant to Supreme Court rule. The Supreme 
Court may finally determine all causes coming to it from 
any court of appeals, whether by certification, transfer or 


certiorari, the same as original appeals. 


Section 10. In all proceedings reviewable on appeal 
by the Supreme Court, or a court of appeals, appeals 
shall go direct to the court having jurisdiction thereof, 


but want of jurisdiction shall not be ground for dismissal, 
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and the proceeding shall be transferred to the appellate 
court having jurisdiction thereof. 

Section 11. The opinions of the Supreme Court and 
courts of appeals and all divisions of said courts shall be 
in writing and filed in the respective causes, and shall 
become a part of the records of the court and be free for 
publication. 

Section 12. The courts of appeals shall be composed of 
three judges each, and shall continue as now established, 
with appellate jurisdiction coextensive with their districts, 
the boundaries of which may be changed by law as public 
convenience may require. They shall have jurisdiction 
of appeals from all inferior courts in their districts except 
appeals within the exclusive jurisdiction of the Supreme 
Court. They shall hold sessions at places provided by law 
and at times provided by their rules. 

Section 13. The circuit courts shall have jurisdiction 
over all criminal cases not otherwise provided for by law, 
exclusive original jurisdiction in all civil cases not other- 
wise provided for, and concurrent and appellate jurisdic- 
tion as provided by law. Such courts shall sit at such times 
and places in each county as may be by law directed. 

Section 14. The state shall be divided into convenient 
circuits of contiguous counties. In each circuit there shall 
be at least one judge. Such circuits may be changed or 
abolished by law as public convenience may require, but 
no such change shall work the removal of any judge from 
office during his term. Any circuit judge may sit in any 
other circuit at the request of a judge thereof. In circuits 
composed of a single county and having more than one 
judge, the court may sit in general term or in divisions. 

Section 15. There shall be a probate court in each 
county with jurisdiction of all matters pertaining to probate 


business, to granting letters testamentary and of administra- 
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tion, the appointment of guardians and curators of minors 
and persons of unsound mind, settling the accounts of 
executors, administrators, curators and guardians, and 
the sale or leasing of lands by executors, administrators, 
curators and guardians, and of such other matters as are 
provided in this Constitution. 

Section 16. Probate courts shall be courts of record 
and uniform in their organization, jurisdiction and practice, 
except that a separate clerk may be provided for, or the 
judge may be required to act ex officio as his own clerk. 

Section 17. There shall be a magistrate court in 
each county. In counties of 30,000 inhabitants or less, 
the probate judge shall be judge of the magistrate court. 
In counties of more than 30,000 and not more than 70,000 
inhabitants, there shall be one magistrate. In counties 
of more than 70,000 and less than .100,000 inhabitants 
there shall be two magistrates. In counties of 100,000 
inhabitants or more there shall be two magistrates, and 
one additional magistrate for each additional 100,000 
inhabitants, or major fraction thereof. According to the 
needs of justice and the financial ability of the county, 
the foregoing number of magistrates in any county may be 
increased by not more than two, or such increased number 
may be decreased, by order of the circuit court on petition, 
and after hearing on not less than thirty days public notice. 

Section 18. After each census of the United States 
the boards of election commissioners, or if none, the county 
courts, shall divide counties having more than one magis- 
trate into districts of compact and contiguous territory, 
as nearly equal in population as may be, in each of which 
one magistrate shall be elected. Each of such magistrates 
shall have jurisdiction coextensive with the county, and 
the magistrates may organize into a court or courts with 


divisions. 
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Section 19. Until otherwise provided by law consistent 
with this Constitution, the practice, procedure, administra- 
tion and jurisdiction of magistrate courts, and appeals 
therefrom, shall be as now provided by law for justices 
of the peace; and magistrate courts shall have all judicial 
powers now vested in county courts; and in counties of 
less than seventy thousand inhabitants magistrate courts 
shall have concurrent juvenile jurisdiction with the circuit 
court, and the powers of the circuit judge in chambers 
when the circuit judge is absent from the county. 

Section 20. The general assembly shall provide for 
the administration of magistrate courts consistent with 


this Constitution. 


Section 21. The general assembly may provide that 
suits may be brought in the circuit court against the state, 
and any subdivision or agency thereof. 


Section 22. All final decisions, orders, findings, and 
rules, judicial or quasi-judicial in nature of any administra- 
tive commission, board, bureau, commissioner or any other 
body or official now existing under the Constitution or 
amendments thereto, or hereafter created by the Constitu- 
tion or amendments thereto, or laws of this state or any 
political subdivision thereof shall be subject to direct 
review by the courts as may be provided by law; and such 
review shall include the determination whether such de- 
cision, order, finding, or rule is based upon the weight of 


the evidence and is authorized by law. 


Section 23. Judges of the Supreme Court and courts 
of appeals shall be selected for terms of twelve years, judges 
of the circuit courts for six years, judges of the probate 
courts for four years, judges of the magistrate courts for 
terms of four years, and all other judges for such terms as 


may be provided by law. 
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Section 24. All judges and magistrates shall receive 
such salary as is or may be provided by law. No judge’s 
salary shall be increased or diminished during his term of 
office. No judge or magistrate shall receive any other or 
additional compensation for any public service, or practice 
law or do law business. The fees of all courts, judges and 
magistrates shall be paid monthly into the treasury of the 
state or to the county paying their salaries; provided that 
judges and magistrates may also receive reasonable traveling 
and other expenses as provided by law. 

Section 25. Judges of the Supreme Court and courts 
of appeals shall have been citizens of the United States for 
at least 10 years, and qualified voters of this state for 9 
years next preceding their selection. Such judges, to hold 
office, must be not less than 30 nor more than 75 years of 
age. Circuit judges shall have been citizens of the United 
States for at least five years, and qualified voters of this 
state three years next preceding their selection, and be not 
less than 30 years of age and residents of the circuit. Judges 
of probate and magistrate courts shall have been qualified 
voters of this state, and residents of the county. Probate 
judges shall be at least 25 and magistrates at least 22 years 
of age. Every judge and magistrate shall be licensed to 
practice law in this state, except that probate judges now 
in office may succeed themselves as probate judges without 
being so licensed, and except that persons who are now 
justices of the peace, or who have heretofore been justices 
of the peace for at least four years, shall be eligible to the 
office of magistrate without being so licensed. 

Section 26. All present judges shall hold their offices 
until their terms expire, and the present compensation shall 
continue until otherwise provided by law. All courts of 
common pleas now existing, the St. Louis Courts of Criminal 


Correction, and all circuit court circuits as now established, 
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shall continue until changed or abolished by law. The 
justices of the peace shall continue to hold their offices 


and receive the emoluments thereof until their terms of 
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office expire, upon which their records shall be transferred 


10 to the magistrate courts. 


Section 27. Appellate and probate courts shall appoint 
2 their own clerks. 

Section 28. In case of inability of any judge of a court 
2 of record or magistrate to discharge the duties of his office 
3 with efficiency, by reason of continued sickness or physical 
4 or mental infirmity, he shall be removed or retired from the 
) office by order of a committee composed of three judges of 
6 the Supreme Court, one judge of each of the courts of 
7 appeals, and three circuit judges, elected by the judges of 
the several courts, after notice and a fair hearing, if two- 


9 thirds of said committee concur in finding that said dis- 


10 ability is of a permanent nature. Any judge so removed ° 


11 or retired from office shall continue to receive his compensa- 


12 tion until the end of his regular term of office. 


REPORT OF JUDICIAL SELECTION 


Your Committee is evenly divided on the manner of judicial 
selection and therefore hereby refers back to the Convention 
without recommendation the two Plans. of Judicial Selection 
pending before it, pursuant to Rule 14 of the Rules of the Con- 


stitutional Convention. 


The following members of the Committee voted in favor of 
the Plan of Selection now in force (Sections 1 to 7 inclusive of 
the Amendment to Article VI of the Missouri Constitution 
adopted November 5, 1940) viz.: 


Righter, Finnegan, Shepley, McVay, Park, Stevens, Potter, 
Hennings, Ford, Koenig, Kirk and Mayer. 
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The Plan of Selection now in force reads as follows: 


Section 1. Whenever a vacancy shall occur in the office 
of judge of any of the following courts of this State, to-wit: 
the Supreme Court, the Courts of Appeals, the Circuit and 
Probate Courts within the City of St. Louis and Jackson 
County, and the St. Louis Court of Criminal Correction, 
the Governor shall fill such vacancy by appointing one of 
three persons, possessing the qualifications for such office, 
who shall be nominated and whose names shall be submitted 
to the Governor by a non-partisan judicial commission 


established and organized as hereinafter provided. 


Section 2. At any general election, the qualified 
voters of any judicial circuit, outside of the City of St. 
Louis and Jackson County, may by a majority of those 
voting on such question elect to have the judges of the 
courts of record therein, other than judges of the county 
courts, appointed by the Governor in the manner provided 
herein for the appointment of judges to the courts desig- 
nated in Section 1 of this amendment. The General As- 
sembly may provide the manner in which such question 


shall be submitted to such voters. 


Section 3. Each judge appointed pursuant to the 
provisions of this amendment shall hold office for a term 
ending December 3lst following the next general election 
after the expiration of twelve months in such office. Any 
judge holding office, or elected thereto, at the time of the 
election by which the provisions of this amendment become 
applicable to this office, shall, unless removed for cause, 
remain in office for the term to which he would have been 
entitled had the provisions of this amendment not become 
applicable to his office. Not less than sixty (60) days prior 
to the holding of the general election next preceding the 


expiration of his term of office, any judge whose office is 
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subject to the provisions of this amendment may file in 
the office of the Secretary of State a declaration of can- 
didacy for election to succeed himself. If a declaration 1s not 
so filed by any judge, the vacancy resulting from the ex- 
piration of his term of office shall be filled by appointment 
as herein provided. If such a declaration is filed, his name 
shall be submitted at said next general election to the voters 
eligible to vote within the geographic jurisdictional limits of 
his court, or circuit in his office is that of Circuit Judge 
on a separate judicial ballot, without party designation, 


reading: — ‘‘Shall Judge. ..... 20... oe ee 


(Here the title of the Court shall be inserted) 


Court be retained in office? Yes No.”’ 
(Scratch One) 


If a majority of those voting on the question vote against 
retaining him in office, upon the expiration of his term of 
office, a vacancy shall exist which shall be filled by appoint- 
ment as provided in Section 1 of this amendment; otherwise, 
said judge shall, unless removed for cause, remain in office 
for the number of years after December 31st following 
such election as is provided for the full term of such office, 
and at the expiration of each such term shall be eligible for 


retention in office by election in the manner here prescribed. 


Whenever a declaration of candidacy for election to 
succeed himself is filed by any judge under the provisions 
of this section, the Secretary of State shall not less than 
thirty (30) days before the election certify the name of said 
judge and the official title of his office to the clerks of the 
county courts, and to the boards of election commissioners 
in counties or cities having such boards, or to such other 
officials as may hereafter be provided by law, of all counties 


and cities wherein the question of retention of such judge in 
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office is to be submitted to the voters, and, until legislation 
shall be expressly provided otherwise therefor, the judicial 
ballots required by this section shall be prepared, printed, 
published and distributed, and the election upon the ques- 
tion of retention of such judge in office shall be conducted 
and the votes counted, canvassed, returned, certified and 
proclaimed by such public officials in such manner as is now 
provided by the statutory law governing voting upon 
measures proposed by the initiative. 

Section 4. Non-partisan judicial commissions whose 
duty it shall be to nominate and submit to the Governor 
names of persons for appointment as provided by this 
amendment are hereby established and shall be organized 
on the following basis: For vacancies in the office of judge 
of the Supreme Court or of any Court of Appeals, there 
shall be one such commission, to be known as “‘The Appellate 
Judicial Commission’’; for vacancies in the office of judge 
of any other court of record subject to the provisions of 
this amendment, there shall be one such commission, to be 
IDOLE ES SS A Ss Circuit Judicial 
Commission,” for each judicial circuit which shall be sub- 
ject to the provisions of this amendment; the Appellate 
Judicial Commission shall consist of seven members, one 
of whom shall be the Chief Justice of the Supreme Court, 
who shall act as Chairman, and the remaining six members 
shall be chosen in the following manner: The members of 
the Bar of this state residing in each Court of Appeals 
District shall elect one of their number to serve as a member 
of said commission, and the Governor shall appoint one 
citizen, not a member of the Bar, from among the residents 
of each Court of Appeals District, to serve as a member 
of said commission; each Circuit Judicial Commission 
shall consist of five members, one of whom shall be the 
Presiding Judge of the Court of Appeals of the District 
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within which the judicial circuit of such commission or the 
major portion of the population of said circuit is situated, 
who shall act as Chairman, and the remaining four members 
shall be chosen in the following manner: The members of 
the Bar of this state residing in the judicial circuit of such 
commission shall elect two of their number to serve as 
members of said commission, and the Governor shall appoint 
two citizens, not members of the Bar, from among the 
residents of said judicial circuit, to serve as members of 
said commission; the terms of office of the members of such 


commission shall be fixed by the Supreme Court of Missouri 


and may be changed from time to time, but not so as to. 


shorten or lengthen the term of any member then in office. 
No member of any such commission other than the Chair- 
man shall hold any public office, and no member shall hold 
any official position in a political party. Every such ccem- 
mission may act only by the concurrence of a majority of 


its members. The members of such commissions shall re- 


ceive no salary or other compensation for their services as 


such, but they shall receive their necessary traveling and 
other expenses incurred while actually engaged in the dis- 
charge of their official duties. All such commissions shall 
be administered, and all elections provided for under this 
section shall be held and regulated, urder such rules as the 
Supreme Court of Missouri shall promulgate. 

Section 5. All expenses incurred in administering this 
amendment, when approved by the Supreme Court of Mis- 
sourl, shall be paid out of the state treasury. The Supreme 
Court shall certify such expense to the State Auditor, who 
shall draw his warrant therefor payable out of funds not 
otherwise appropriated. 

Section 6. No judge of any court of record in the State 
of Missouri, appointed to or retained in office in the manner 


prescribed herein, shall directly or indirectly make any 
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contribution to or hold any office in a political party or 
organization, or take part in any political campaign. 

Section 7. All of the provisions of this amendment 
shall be self-enforcing except those as to which action by 
the General Assembly may be required. 


The following members of the Committee voted in favor of 


a plan of judicial selection offered as a Committee Substitute: 


Moore, Marr, Maupin, Benecke, Brown, Sater, Williams, 


Arnold, Tee, Phillips, Parker and Robison. 
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Said Committee Substitute is as follows: 


Section 1. Candidates for judges of the Supreme 
Court and Appellate Courts and of the Circuit and Probate 
Courts and Courts of Criminal Correction within the City 
of St. Louis and Jackson County shall be nominated bv 


non-partisan nominating commission. 


Section 2. For the purpose of nominating candidates 
for the office of the Supreme or any Appellate Court, 
there shall be one such commission to be known as ‘“The 
Appellate Judicial Commission” consisting of one duly 
licensed resident member of the bar and one citizen, not 
a member of the bar, of each senatorial district in this 
state, as such districts now exist or may be established. 
The member from the bar shall be elected by the duly 
licensed members of the bar who are qualified electors of 
such district in such manner as shall be provided by the 
Supreme Court. The other member from each of said 
districts shall be appointed by the Governor. 


Said Judicial Commission shall meet in the City of 
Jefferson on the third Thursday in August immediately 
prior to any general election at which a judge of the Supreme 
Court is to be selected, and shall nominate two candidates 


for each office on such court to be filled, provided one of 
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such nominees shall be the incumbent judge if he shall have 


filed a declaration as a candidate for reelection as herein 


provided. | 
Candidates for judge of the respective courts of appeals 
shall be nominated by the members of said commission 


residing within such Court of Appeals district, or who 
represent senatorial districts the major portion of the 
population of which is located within said Court of Appeals 
district, who shall meet in the chambers, wherein such Court 
is held, on the first Thursday in September immediately 
prior to any general election at which a judge of such Court 
of Appeals is to be selected and shall nominate two candi- 
dates for each office of judge on such court to be filled, pro- 
vided one of such nominees shall be the incumbent judge 
if he shall have filed a declaration as a candidate for re- 
election as herein provided. 

All nominees for the office of judge of the Supreme 
or Appellate Courts made by said commission, as herein 
provided, shall be certified by the Chairman and Secretary 
thereof and filed in the office of the Secretary of State 
within ten days following such nominations. 

Section 3. For the purpose ‘of nominating candidates 
for the office of judge of the Circuit and Probate Courts 
within Jackson County and the Circuit Court, Probate 
Court and Courts. of Criminal Correction Sajithm 
the City of St. Louis, there shall be one such commission 
in each of the judicial circuits for Jackson County and the 
City of St. Louis to be known as “THE: .... 17) 3 
CIRCUIT JUDICIAL COMMISSION” consisting of one 
duly licensed resident member of the bar and one citizen, 
not a member of the bar, for each division of the circuit 
court of such judicial circuit. The members of such com- 
mission from the bar shall be elected by the duly licensed 
members of the bar who are qualified electors of such 
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judicial circuit in such manner as shall be provided by the 
Supreme Court. The other members shall be appointed 
by the Governor. Said commissions shall meet in the 
Court House in Kansas City and St. Louis respectively 
on the second Thursday in September immediately prior 
to any general election at which election a judge of any 
of such courts is to be selected and shall nominate two can- 
didates for each office of judge on any of such courts to be 
filled, provided one of such nominees shall be the incumbent 
judge, if he shall have filed a declaration as a candidate for 
reelection as herein provided. The names of all such nom- 
inees shall be certified by the Chairman and Secretary of 
the proper commissions to the Board of Election Com- 
missioners, or other proper officials within their respective 
areas, within ten days following such nominations 

Section 4. At any general election when a judge or 
judges on any of the courts named in Section 1 is to be 
selected, a separate judicial ballot containing no party 
designation and entitled “‘Non-Partisan Juducial Ballot” 
shall be prepared and certified as other ballots in general 
elections. Said ballot shall contain the name of each 
judicial office to be filled in the respective area and the 
candidates therefor. No voter shall vote for more can- 
didates for any such office than the number to be elected 
thereto. The votes for each candidate shall be counted, 
canvassed, returned, certified and proclaimed by such public 
officials and in such manner as is provided by the general 
election laws. The candidate receiving the greater number 
of votes for each of said offices shall be elected. 

Section 5. Any judge of the courts named in Section 1, 
on or before the first Thursday in July next preceding the 
expiration of his term of office; may file in the office of the 
Secretary of State a written declaration of candidacy for 


election to succeed himself and following the filing of such 
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declaration and at the meeting of the proper nominating 
commission he shall be named as one of the two nominees 
for such office. The Secretary of State shall certify to the 
proper nominating commission, on or before the date fixed 
for its meeting, the names of all judges within the geograph- 
ical jurisdiction of such commission who have filed such 


declarations. 


Section 6. The terms of office of the members of the 
nominating commissions herein created shall be for four 
years, provided that the first members of the Appellate 
Judicial Commission from the odd numbered senatorial 
districts shall be selected for terms of two years and there- 
after for terms of four years; and provided that one-half 
of the first members of the circuit judicial commissions 
shall be selected for terms of two years and thereafter for 
terms of four years. No member of any judicial nominating 
commission shall hold any other public office and no member 
shall hold any official position in a political party. No 
person shall at the same time hold membership on more 
than one of said commissions. Every such commission, 
or part thereof authorized to nominate judicial candidates, 
may act only by the concurrence of the majority of its 
members. The members of such commissions shall re- 
ceive no salary or other compensation for their services 
as such, but they shall receive their necessary traveling 
and other expenses while actually engaged in the discharge 
of their official duties. 


Section 7. The Governor shall commission all persons 
selected as members of any of the judicial nominating com- 
missions herein created and the members of such com- 
missions, upon receipt of their commission, shall subscribe 
to an oath for the faithful performance of their duties and 
file said oath in the office of the Secretary of State. 


File 15. 17 


Co nD or — W ps — 


oO oO — W Db Oo oO fF W Db 


Ww bd 


=m W bh 


ON 


Section 8. Any vacancy occurring on any judicial 
nominating commission herein created shall be filled in the 
same manner as members thereof are selected in the crea- 
tion of such commission. 

Section 9. Each of said nominating commissions, or 
parts thereof authorized to nominate candidates, shall - 
organize at its first meeting by electing one of its members 
as Chairman and one of its members as Secretary to serve 
in such capacity until its next regular meeting. The 
Supreme Court of Missouri shall promulgate uniform rules 
for the election, conduct and procedure of said commis- 
sions not inconsistent with the other provisions of this 
Constitution. 

Section 10. Any vacancy occurring by death, resigna- 
tion or otherwise in the office of a judge of any of the courts 
named in Section 1 shall be filled by appointment by the 
Governor and said appointee shall serve until the first 
day of January following the next general election or until 


his successor is duly elected and qualified. 


Section 11. All expenses incurred in administering 
the commissions herein created, when approved by the 
Supreme Court of Missouri, shall be paid out of the state 
treasury. The Supreme Court shall certify such expenses 
to the State Auditor who shall draw his warrants therefor 


payable out of funds not otherwise appropriated. 


Section 12. The judges of all courts other than those 
named in Section 1 shall be nominated and elected in such 


manner as is now or may hereafter be provided by law. 


Section 13. Any judge holding office, or elected or 
appointed thereto, on any of the courts named in Section 1 
at the time of the election by which the provisions of this 
article become applicable to such office, shall, unless re- 


moved for cause, remain in office for the term for which such 
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judge would have been entitled had the provisions of this 
article not become applicable to the office of such judge. 


Section 14. The method of selection and tenure of 
office of the judges of the Circuit and Probate Courts of 
the City of St. Louis and Jackson County shall be governed 
by the existing provisions of the Constitutional Amendment 
adopted November 5, 1940, for judicial selection until such 
time at any general election the qualified voters within said 
areas, by majority vote of those voting upon such ques- 
tion, elect to have said judges above named selected in 
the manner herein provided. The General Assembly shall 
provide the manner in which such question shall be sub- 


mitted to the voters of such areas. 


Section 15. All of the provisions of Section 1 to 14 
inclusive of this article shall be self-enforcing, except those 
as to which action by the General Assembly may be re- 


quired. 


The foregoing Report is respectfully submitted, 


RICHARD 8S, RIGHTER 
Chairman 

JAMES P. FINNEGAN 
*ETHAN, A. HsSHEREE 
REX H. MOORE 

DON C. McVAY 
FRANK B. WILLIAMS 
TO MCs LE 

JOHN J. ROBISON 
[GU Ya pe PARA 

JAMES E. SATER 

E. McDONALD STEVENS 
WADE W. MAUPIN 
CLAUDE ARNOLD 
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P.M. MARR 
HOWARD C. POTTER 
THOMAS C. HENNINGS, Sr. 
ALROY S. PHILLIPS 
MARSHALL E. FORD 
JONES H. PARKER 

OMER E. BROWN 
GEORGE W. KIRK 

RUBY W. BENECKE 

CHAS. H. MAYER 


*Ethan A. H. Shepley signed with reservations respecting 
certain features of the magistrate courts. 

TO. C. Tee signed with reservations. 

tGuy B. Park signed with reservations because the Supreme 


- Court was not given the rule-making power. 


J. Fred Koenig was absent. 
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ENGROSSED 


frie, NO. 1S 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE VI. 


Reported from the Committee on Judicial Department.—No. 5, March 10, 1944, with 
recommendation that the Committee Substitute for Proposals Nos. 4, 21, 57, 73, 87, 90, 93, 
CAO wiOwAtTi V Of 142) 1592 175,,.177,, 180; 187, 219, 239,248, 274, 2755-290) 292.293) 205, 
296, 308 as to (Non-Partisan Court Plan), 338, 341, 351, 352, 354, 355, 364, 366, 370, be 
adopted; Two Plans of Judicial Selection without recommendation. 

Referred to the Committee on Phraseology, Arrangement and Engrossment June 8, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment June 28, 1944, 

Read 2nd time August 238, 1944. 

Report of Committee on Phraseology, Arrangement and Engrossment, adopted: Rules 
suspended, File No. 15 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment August 23, 
1944. 

Engrossed File No. 15 reported from the Committee on Phraseology, Arrangement. and 


Engrossment August 28, 1944. 
R. E. L. MARRS, Secretary. 


Pe Or Pane 2 Or COMMITTEE: NO. 23° 0N 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT-. 


ya LG Lev | 
JUDICIAL DEPARTMENT 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 15, respectfully 
reports that it has examined its report and all amendments 
thereto as adopted and ordered engrossed by the Convention on 
August 23, 1944, and it herewith reports said file as truly en- 
grossed, with the present Constitution as to the file and its 
references to the origin of the engrossed sections hereto attached 


Respectfully, 


MIGROY eS Y PHILLIPS, 
Chairman. 
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PILE NO. 16 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


een OF COMMITTEE ON THE EXECUTIVE DE- 
PARTMENT NO. 4. 


Mr. President: 


Your Committee on the Executive Department, Com- 
mittee No. 4, to which was referred Article 5 of the Constitution 
Soo and Proposals Nos. 3, 20, 28, 37, 49, 80, 85, 103, 121, 122, 
bs, 140; Article IV of 142,143, 166, 174, 188, 190, 197, 218, 
meen 2o/, 242, 243, 250, 253, 278, 294, Section 2 of 298, 320 
and 371 and Resolution No. 61, begs leave to report that it has 
carefully considered said Article and all of said Proposals and 
Resolutions and presents herewith a Committee substitute and 
recommends its adoption. 

All Proposals and Resolutions referred to the Committee, 
together with the Committee substitute, are herewith returned. 


Respectfully submitted, 


MARSHALL E. FORD, 


Chairman. 
tis) 


” 
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IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE V. 


Reported from the Committee on Executive Department.—No. 4, March 10, 1944, 
with recommendation that the Committee Substitute for Proposals Nos. 3, 20, 28, 37, 49, 
80; 85; 103; 121, 122, 128, 140, Art. IV of 142, 143, 166; 174, 188, 190, 197, 218, 223, 235. 
237, 242, 243, 250, 253, 278, 294, Section 2 of 298, 320, 371, and Resolution No. 61 be adopted, 


R. E. L. MARES, Secretary. 


COMMITTEE SUBSTITUTE FOR ARTICLE 5 OF THE 
CONSTITUTION OF 1875 AND ALL PROPOSALS 
AND RESOLUTIONS SUGGESTING CHANGES 
IN SAID ARTICLE. 


Mr. President: 

Your Committee on the Executive Department, Committee 
No. 4, to which was referred Article 5 of the Constitution of 
1875, together with all Proposals and Resolutions suggesting 
changes in and amendments to said Article, having carefully 
considered same, submits for the consideration of the Con- 
vention a committee substitute for said Article and all Pro- 
posals and Resolutions pertaining thereto and recommends the 
adoption of said substitute, the said committee substitute being 
as follows: 

AR EICLE,V 
EXECUTIVE DEPARTMENT 


SECTION 1. The supreme executive power shall be 
2 vested in a chief magistrate, who shall be styled “The 


3. Governor of the State of Missouri.”’ 
(3) 
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(This Section is identical with Section 4 of Article 
o of the Constitution of 1875 and Section 1 of Article 5 
of the Constitution of 1865 and Section 1 of Article 4 
of the Constitution of 1820.) | 


SECTION 2. The Governor shall take care that the 


2 laws are distributed and faithfully executed; and shall be 


3 a conservator of the peace throughout the state. 


(This Section is identical with Section 6 of Article 
5 of the Constitution of 1875 and Section 8 of Article 
4 of the Constitution of 1820 The same provision is 
found in Section 6 of Article 5 of the Constitution of 
1865.) 


SECTION 3. The Governor shall be at least thirty 


2 years old and shall have been a citizen of the United States 


3 for at least fifteen years and a resident of this state at least 


4 ten years next before election. 


Oo Re W bO 


(Section 5 of Article 5 of the Constitution of 1875 
provided that the Governor should be ‘‘A male and 
shall have been a citizen of the United States ten years 
and a resident of this state seven years.’ It also pro- 


vided he should be 35 years of age. No other change.) 


SECTION 4. When any office shall become vacant, 


the Governor, unless otherwise provided by law, shall ap- 
point a person to fill such vacancy, who shall continue in 
office until a successor shall have been duly elected or 


appointed and qualified according to law. 


(This Section is the same as Section 11 of Article 
4 of the Constitution of 1875 and Section 8 of Article 
o of the Constitution of 1865 and the same in substance 
as Section 9 of Article 4 of the Constitution of 1820.) 
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SECTION 5. The Governor shall commission all 
officers not otherwise provided for by law. All commissions 
shall run in the name and by the authority of the State of 
Missouri, be signed by the Governor, sealed with the Great 
Seal of the State of Missouri, and attested by the Secretary 
Orta. 


(This Section is the same as Section 23 of Article 
5 of the Constitution of 1875.) 


SECTION 6. The Governor shall be the commander- 
in-chief of the militia of the state, except when they shall 
be called into the service of the United States, and may 
call out the same to execute the laws, suppress actual and 


prevent threatened insurrection, and repel invasion. 


(Section 7 Article 5 of the Constitution of 1875 
provided that the Governor should command in person 
when so directed by resolution of the General Assembly. 


This clause is omitted. No other change.) 


SECTION 7. The Governor shall have the power to 
srant reprieves, commutations and pardons, after convic- 
tion, for all offenses except treason and cases of impeach- 
ment, upon such conditions and with such restrictions and 
limitations as he may think proper, subject to such regula- 
tions as may be provided by law relative to the manner of 
applying for pardons. The power to pardon as used in 


this Section shall not include the power to parole. 


(This Section is the same as Section 8 of 
Article 5 of the Constitution of 1875 except that 
a part of the old Section is omitted, the part re- 
quiring the Governor to report his acts to the 
Jegislature. Also, the provision relating to parole 
is added.) 
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SECTION 8. Every resolution to which the concur- 
rence of the Senate and House of Representatives may be 
necessary, except on questions of adjournment, going into 
joint session, and of amending this Constitution, shall be 
presented to the Governor, and before the same shall take 
effect, shall be proceeded upon in the same manner as in 
the case of a bill: Provided, that no resolution shall have 
the effect to repeal, extend, alter or amend any law. 


(This Section is the same as Section 14 of 
Article 5 of the Constitution of 1875 and in sub- 
stance of Section 10 of the Constitution of 1865; 
and Section 11 of Article 4 of the Constitution 
of 1820.) 


SECTION 9. The Governor shall at the commence- 
ment of each session of the General Assembly, and at the 
close of his term of office, and at such other times as he 
may deem necessary, give to the General Assembly informa- 
tion relative to the state of the government, and shall 
recommend to its consideration such measures as he shall 
deem necessary and expedient. On extraordinary occa- 
sions he may convene the General Assembly by proclama- 
tion, wherein he shall state specifically each matter con- 
cerning which the action of that body is deemed necessary. 


(See Sections 9 and 10 of Article 5 of the 
Constitution of 1875 and Section 7 of Article 5 
of the Constitution of 1865 and Section 7 of Article 
4 of the Constitution of 1820.) 


SECTION 10. The Governor shall consider alJ bills 
and joint resolutions which, having been passed by both 
houses of the General Assembly, shall be presented to him. 
He shall, within fifteen days after the same shall have been 
presented to him, return to the house in which they re- 
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spectively originated, all such bills and joint resolutions, 
with his approval endorsed thereon, or accompanied by 
his objections; provided, that if the General Assembly 
shal] finally adjourn within fifteen days after such presenta- 
tion, the Governor may, within forty-five days thereafter, 
return such buls and resolutions to the office of the Secre- 
tary of State, with his approval or reasons for disapproval. 
If the Governor fails to return such bill with his approval 
endorsed thereon within forty-five days it shall not become 
a law. 
(See Section 12 of Article 5 of the Constitu- 
tion of 1875, Section 10 of Article 4 Constitution 
of 1820, Section 9 Article 5 Constitution of 1865.) 


SECTION 11. The Governor shall, not later than 
thirty days after the convening of the General Assembly 
in each biennial session, submit a budget showing estimated 
available revenues of the state for the ensuing biennium 
and recommending a complete plan of expenditures. All 
recommended expenditures and appropriations shall be 
itemized together with an explanation of the basis of such 
estimates and recommendations as to proposed legislation, 
if any, which he may deem necessary to provide moneys 
and revenues sufficient to meet such proposed expenditures. 
If any bill presented to the Governor contain several items 
of appropriation of money, he may object to one or more 
items or portions of items while approving other portions 
of the bill. In such case he shall append to the bill, at the 
time of signing it, a statement of the items, or portions of 
items, to which he objects, and the appropriations, or 
portions thereof, objected to shall not take effect. If the 
General Assembly be in session, he shall transmit to the 
house in which the bill originated a copy of such statement, 
and the items or portions thereof objected to shall be 


File 16. 8 


21 
22 
23 
24 


NO oO FP W bP 


dey ies) At ep Oy SS SL 


—_ oe 
eC et ee 


separately reconsidered. If it be not in session, then he 
shall transmit the same within forty-five days to the office 
of the Secretary of State, with his approval or reasons for 
disapproval. 

(See Section 13 Article 5 Constitution of 1875.) 


SECTION 12. There shall be a Lieutenant-Governor 
who shall possess the same qualifications as the Governor and 
who, by virtue of his office, shall be President of the Senate. 
In committee of the whole he may debate all questions, 
and when there is an equal division he shall cast the de- 
ciding vote in the Senate, and also in joint vote of both 
houses. | 

(See Section 15 of the Constitution of 1875, 
Section 15 Article 4 Constitution of 1820 and Sec- 
tion 13 Article 5 Constitution of 1865.) 


SECTION 13. If, at the time fixed. for the beginning 
of the term of the Governor, the Governor elect shall have 
died then the Lieutenant-Governor elect shall become 
Governor. In case of the death, conviction or impeach- 
ment, failure to qualify, resignation, absence from the state 
or other disability of the Governor, the powers, duties and 
emoluments of the office for the residue of the term, or 
until the disability shall be removed, shall devolve upon the 
Lieutenant Governor. If there be no Lieutenant Governor, 
or the Lieutenant Governor shall, for any of the causes 
specified in this Section, become incapable of performing 
the duties of the office, the President Pro Tempore of the 
Senate shall act as Governor, or if there be no President 
Pro Tempore the Speaker of the House shall act until the 


vacancy is filled or the disability removed. 
(See Section 16 Article 5 Constitution of 1875 


and Section 14 Article 5 of the Constitution of 
1865.) 
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SECTION 14. The Executive Department shall con- 
sist of all state elective and appointive officials and em- 
ployees except the officials and employees of the Legisla- 
tive and Judicial Departments. In addition to the Gover- 
nor and Lieutenant Governor there shall be a State Auditor, 
Secretary of State, Attorney General, A Department of 
Finance, Department of Education, Department of High- 
ways, Department of Conservation, Department of Agri- 
culture and Department of Personnel and such additional 
departments, not exceeding seven in number, as may here- 
after be established by law. All Boards, Bureaus and Com- 
missions now exercising administrative or executive au- 
thority and all such that may be hereafter created by 
law shall, unless and until discontinued, be assigned to the 
appropriate department by the Governor. Each such 
agency shall be assigned to the department to which its 


powers and duties are germane. 


(This is a new Section) 


SECTION 15. The Auditor of the State of Missouri 
shall have the same qualifications as the Governor. He 
shall establish appropriate systems of accounting for all 
public officials of the State of Missouri and for such sub- 
divisions of the state as may be prescribed by law, post- 
audit the accounts of all State agencies and audit the Treas- 
ury at least once annually. He shall conduct such other 
audits and investigations as may be determined by law, and 
shall make an annual report to the General Assembly and 
to the Governor. Provided, however, that no law shall 
be passed by the General Assembly authorizing or permitting 
the Auditor to assume any responsibilities or duties of any 
other kind than the supervising and auditing of the ex- 


penditure of public funds. 


(This is a new Section) 
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SECTION 16. The Secretary of State shall be the 
custodian of the seal of the State, and authenticate there- 
with all official acts of the Governor, the approval of laws 
excepted. The said seal shall be called the “‘Great Seal 
of the State of Missouri,’? and the emblems and devices 
thereof, heretofore prescribed by law, shall not be subject 
to change. The Secretary of State shall keep a register 
of the official acts of the Governor, and when necessary 
shall attest them, and lay copies of the same, together with 
copies of all papers relative thereto, before either house 


of the General Assembly whenever required to do so. 


(See Sections 20 and 21 Article 5 Constitu- 
tion of 1875.) 


SECTION 17. All rules and regulations of any Board, 
Bureau, Commission or other administrative agency form- 
ing a part of the Executive Department, except such rules 
as relate to the organization and internal management of 
such agencies, shall be filed in the office of the Secretary of 
State. They shall not become effective until ten days 


after such filing. 


(This is a new Section) 


SECTION 18. The Governor, Lieutenant-Governor 
and State Auditor shall be elected by vote of the people 
and for terms of four years each; provided that the first 
Governor and Lieutenant Governor elected under the 
provisions of this Constitution shall be chosen for terms 
of two years, their successors to be chosen for terms of 
four years. No Governor who has been elected for a full 
term of four years shall be eligible as his own successor. 
The Secretary of State, Attorney General and the heads of 
all departments established by this Constitution or pro- 
vided by law shall be appointed by the Governor, by and 
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with the advice and consent of the Senate, and may be 
removed by the Governor. They shall possess such quali- 


fications as may be prescribed by this Constitution or by law. 


(This is a. new Section) 


SECTION 19. The returns of every election for 
Governor, Lieutenant Governor and State Auditor shall be 
sealed up and transmitted by the returning officers to the 
Secretary of State who shall call to his assistance two dis- 
interested judges of a Court of Record of the State who, 
with the Secretary of State, shall constitute a Board of 
State Canvassers and whose duty it shall be to meet at the 
State Capitol on the second Tuesday of December suc- 
ceeding the election of State Officers and open and canvass 
the votes of such officers and proclaim the result. The 
result of the election shall be ascertained and declared from 
the face of the returns and without delay. The person 
having the highest number of votes for said respective 
offices shall be declared duly elected but if two or more 
persons shall have an equal and the highest number of votes 
for the same office the legislature at the next regular session 
convening thereafter by joint vote, without delay, shall 


choose one of said persons for said office. 


(See Section 3 Article 5 Constitution of 1875.) 


SECTION 20. The head of each department may 
select or remove not more than three principal assistants 
and each of the above may select and remove a private 
secretary. All other administrative employees shall be 
selected on the basis of merit ascertained as nearly as 
practicable by competitive examinations; provided that 
any honorably discharged member of the United States 


armed services, who is a citizen of this State and was at 
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the time of entrance into the armed services, and whose 
standing is substantially equal to others on the eligible 


list, shall have preference in appointment. 


(This is a new Section.) 


SECTION 21. The administration of the Personnel 
Department shall be under the control of a Bi-partisan 
Board consisting of four members, two from each of the 
major political parties, who shall be appointed by the 
Governor, by and with the advice and consent. of the 
Senate, and shall be appointed for terms of four years 
except that on the first board one member from each 
major party shall be appointed for a term of four years 
and one from each major party for a term of six years. 
They shall be empowered to employ a director of personnel 
and make regulations for the governing, selection, classifica- 
tion, promotion, removal and retirement of all persons 
selected under the merit system. The General Assembly 
shall pass laws to make effective the administration of this 
section and shall have power to extend the merit system to 
include all other State employees and may authorize a 
merit system service for municipalities and other sub- 


divisions of the State. 


(This is a new Section.) 


SECTION 22. The Executive and Administrative 
officials and Departments herein provided for shall establish 


their principal offices and keep all necessary public records, 
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4 books and papers thereof at Jefferson City, the seat of 


5 Government. 


(See Section 1 Article 5 of the Constitution of 
TS /-) 
Respectfully submitted, 


MARSHALL E. FORD 
STRATFORD LEE MORTON 
GAG NEO IB PORK. | 
*R. W. BENECKE 

‘WADE W. MAUPIN 

*P. M. MARR 

RICHARD S. RIGHTER 
*C. P. DAMRON 

ALLEN McREYNOLDS 
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*LEWIS E. MEADOR 
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*Signed with reservations as follows: 


Guy B. Park—Sections 20 and 21. 

R. W. Benecke—Sections 20 and 21. 

Wade W. Maupin—Sections 18, 20 and 21; minority report 
on Section 18. 

P. M. Marr-Sections 18, 20 and 21; minority report on 
Section 18. 

Richard R. Nacy—Sections 18, 20 and 21; minority report 
on Section 18. 

C. P. Damron—Section 3. 

Leo T. Daniels—Sections 18, 20 and 21; minority report on 
Section 18. | 
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Lewis E. Meador—Section 11. 
R. F. Wood—Section 11. 
O. C. Tee—Sections 17, 18, 19, 20 and 21; minority report 


on Section 18 and an additional minority report. 


MINORITY REPORT NOE 


The undersigned, a minority of the Committee on Execu- 
tive Department No. 4, hereby respectfully submit to the 


Convention a minority report as follows: 


We object to Section 18 of the majority report which pro- 
vides for the election of only the Governor, Lieutenant-Governor 
and State Auditor. We believe that the Attorney General 
should also be elected by vote of the people, and are opposed to 
the Attorney General’s appointment by the Governor. as pro- 


vided by said majority report. 


We therefore recommend the adoption of the following sub- 


stitute for Section 18 of the majority report: 


SECTION 18. The Governor, Lieutenant-Governor, 
Attorney General and State Auditor shall be elected by 
vote of the people and for terms of four years each; pro- 
vided that the first Governor and Lieutenant Governor 
elected under the provisions of this Constitution shall be 
chosen for terms of two years, their successors to be chosen 
for terms of four years. No Governor who has been elected 


for a full term of four years shall be eligible as his own suc- 


COR OO I Oo ert atk OO NO 


cessor. The Secretary of State and the heads of all de- 


— 
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partments established by this Constitution or provided 


. a 
a 


by law shall be appointed by the Governor, by and with 
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the advice and consent of the Senate, and may be removed 
by the Governor. They shall possess such qualifications 
as may be prescribed by this Constitution or by law. 


Respectfully submitted, 


P. M. MARR 

WADE W. MAUPIN 
OFC PTEE 
RICHARD R. NACY 
LEO T: DANIELS 
Beas DUENSING 


MINOREEY REPORE NO. 2 


The undersigned, cannot agree to the majority report of 


the committee herein and submit herewith a minority report 


and request that the same be accepted by the convention in 


lieu of the majority report. 
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ARTICLE V 
PA woe iV DEPARIMENT 


SECTION 1. The executive department shall consist 
of a Governor, Lieutenant Governor, Secretary of State, 
State Auditor, State Treasurer, Attorney General, and 
Superintendent of Public Schools and their appointees, 
all of whom, except the Lieutenant Governor, shall reside 
at the seat of government during their term of office and 
keep the public records, books and papers there and shall 


perform such duties as may be prescribed by law. 
(Section 1 is identical with Section 1 of Article 


V of the Constitution of 1875.) 


SECTION 2. The Governor, Lieutenant Governor, 
Secretary of State, State Auditor, State Treasurer, Attorney 
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General, and Superintendent of Public Schools shall be 
elected by a vote of the people for terms of four years each, 
provided that the first governor and lieutenant governor 
elected under the provisions of this constitution shall be 
chosen for terms of two years; their successors to be chosen 
for terms of four years. No governor who has been elected 
for a full term of four years shall be eligible as his own 
successor. They shall possess such qualifications as may be 


prescribed by this constitution or by law. 


(This section copied from parts of Section 2 
of the Constitution of 1875 and Section 19 of 
the Majority Report.) 


SECTION 3. The returns of every election ior 
Governor, Lieutenant Governor, Secretary of State, State 
Auditor, State Treasurer, Attorney General and Superin- 
tendant of Public Schools shall be sealed up and transmitted 
by the returning officers to the Secretary of State, who shall 
call to his assistance two disinterested judges of a court of 
record of this state, who with the Secretary of State, shall 
constitute a board of state canvassers and whose duty it 
shall be to meet at the State Capitol on the second Tuesday 
of December succeeding the election of state officers and 
publicly open and canvass the votes of such officers and 
proclaim the result. The result of the election shall be 
ascertained and declared from the face of the returns and 
without delay. The person having the highest number of 
votes for said respective offices shall be declared duly 
elected, but if two or more persons shall have an equal 
and the highest number of votes for the same office, the 
legislature at the next regular session convening there- 
after by joint vote, without delay, shall chose one of said 


persons for said office. 
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(This section same as Section 20 of the Ma- 
jority Report except it provides for the election 
of officers of the Executive Department.) 


SECTION 4. The supreme executive power shall be 
2 vested in a chief magistrate, who shall be styled ‘“‘The 
3 Governor of the State of Missouri.’’ 


(This Section is identical with Section 4 of the 
Constitution of 1875 and Section 1 of Article 5 of 
the Constitution of 1865 and Section 1 of Article 
4 of the Constitution of 1820. 


SECTION 5. The Governor shall take care that the 
laws are distributed and faithfully executed; and shall be 
3 aconservator of the peace throughout the state. 


(This Section is identical with Section 6 of 
Article 5 of the Constitution of 1875 and Section 8 
of Article 4 of the Constitution of 1820. The 
same provision is found in Section 6 of Article 5 
of the Constitution of 1865.) 


SECTION 6. The Governor shall be at least thirty 
2° years old and shall have been a citizen of the United States 
3 for at least fifteen years and.a resident of this state at least 


4 ten years next before election. 


(Section 5 of Article 5 of the Constitution of 
1875 provided that the Governor should be “A 
male and shall have been a citizen of the United 
States ten years and a resident of this state seven 


years.” No other change.) 


SECTION 7. When any office shall become vacant, 
2 the Governor, unless otherwise provided by law, shall 


3 appoint a person to fill such vacancy, who shall continue 
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in office until a successor shall have been duly elected or 


appointed and qualified according to law. 


(This Section is the same as Section 11 of 
Article 4 of the Constitution of 1875 and Section 8 
of Article 5 of the Constitution of 1865 and the 
same in substance as Section 9 of Article 4 of the 
Constitution of 1820.) 


SECTION 8. The Governor shall commission all 
officers not otherwise provided for by law. All commissions 
shall run in the name and by the authority of the State of 
Missouri, be signed by the Governor, sealed with the Great 
Seal of the State of Missouri, and attested by the Secre- 
tary of State. 


(This Section is the same as Section 23 of 
Article 5 of the Constitution of 1875.) 


SECTION 9. The Governor shall be the commander- 
in-chief of the militia of the state, except when they shall 
be called into the service of the United States, and may call 
out the same to execute the laws, suppress actual and pre- 


vent threatened insurrection, and repel invasion. 


(Section 7 Article 5 of the Constitution of 
1875 provided that the Governor should command 
in person when so directed by resolution of the 
General Assembly. This clause is omitted. No 


other change.) 


SECTION 10. The Governor shall have the power 
to grant reprieves, commutations and pardons, after con- 
viction, for all offenses except treason and cases of impeach- 
ment, upon such conditions and with such restrictions and 


limitations as he may think proper, subject to such regula- 


File 16. 19 


6 
7 
8 


Com see Ol paw Coe KS 


OO “] «> G1 wm .c po 


poe 
—) 


tions as may be provided by law relative to the manner of 
applying for pardons. The power to pardon as used in 
this Section shall not include the power to parole. 


(This Section is the same as Section 8 of Article 5 
of the Constitution of 1875 except that a part of the 
old Section is omitted, the part requiring the Governor 
to report his acts to the legislature. Also, the provision 
relating to parole is added.) 


SECTION 11. Every resolution to which the con- 
currence of the Senate and House of Representatives may 
be necessary, except on questions of adjournment, going 
into joint session, and of amending this Constitution, shall 
be presented to the Governor, and before the same shall 
take effect, shall be proceeded upon in the same manner 
as in the case of a bill: Provided, that no resolution shall 
have the effect to repeal, extend, alter or amend any law. 


(This Section is the same as Section 14 of Article 
29 of the Constitution of 1875 and in substance of Sec- 
tion 10 of the Constitution of 1865; and Section 11 of 
Article 4 of the Constitution of 1820.) 


SECTION 12. The Governor shall at the commence- 
ment of each session of the General Assembly, and at the 
close of his term of office, and at such other times as he may 
deem necessary, give to the General Assembly information 
relative to the state of the government, and shall recom- 
mend to its consideration such measures as he shall deem 
necessary and expedient. On extra-ordinary occasions he 
may convene the General Assembly by proclamation, 
wherein he shall state specifically each matter concerning 


which the action of that body is deemed necessary. 
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(See Section 9 and 10 of Article 5 of the Constitu- 
tion of 1875 apd Section 7 of Article 5 of the Constitu- 
tion of 1865 and Section 7 of Article 4 of the Constitu- 
tion of 1820.) | 


SECTION 13. The Governor shall consider all bills 
and joint resolutions which, having been passed by both 
houses of the General Assembly, shall be presented to him. 
He shall, within fifteen days after the same shall have been 
presented to him, return to the house in which they respec- 
tively originated, all such bills and joint resolutions, with his 
approval endorsed thereon, or accompanied by his objections; 
provided, that if the General Assembly shall finally adjourn 
within fifteen days after such presentation, the Governor 
may, within forty-five days thereafter, return such bills 
and resolutions to the office of the Secretary of State, with 
his approval or reasons for disapproval. If the Governor 
fails to return such bill with his approval endorsed thereon 


within forty-five days it shall not become a law. 


(See Section 12 of Article 5 of the Constitution of 
1875, Section 10 of Article 4 Constitution of 1820, 
Section 9 Article 5 Constitution of 1865.) 


SECTION 14. The Governor shall, not later than 
thirty days after the convening of the General Assembly 
in each biennial session, submit a budget showing estimated 
available revenues of the state for the ensuing biennium 
and recommending a complete plan of expenditures. All 
recommended expenditures and appropriations shall be 
itemized together with an explanation of the basis of such 
estimates and recomnendations as to proposed legislation, 
if any, which he may deem necessary to provide moneys 
and revenues sufficient to meet such proposed expenditures. 


If any bill presented to the Governor contains several items 
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of appropriation of money, he may object to one or more 
items or portions of items while approving other portions 
of the bill. In such case he shall append to the bill, at the 
time of signing it, a statement of the items, or portions of 
items, to which he objects, and the appropriations, or 
portions thereof, objected to shall not take effect. If the 
General Assembly be in session, he shall transmit to the 
house in which the bill originated a copy of such statement, 
and the items or portions thereof objected to shall be 
separately reconsidered. If it be not in session, then he 
shall transmit the same within forty-five days to the office 
of the Secretary of State, with his approval or reasons for 


disapproval. 


(See Section 13 Article 5 Constitution of 1875.) 


SECTION 15. If, at the time fixed for the beginning 
of the term of the Governor, the Governor elect shall have 
died then the Lieutenant Governor elect shall become 
Governor. In case of the death, conviction or impeach- 
ment, failure to qualify, resignation, absence from the state 
or other disability of the Governor, the powers, duties and 
emoluments of the office for the residue of the term, or 
until the disability shall be removed, shall devolve upon the 
Lieutenant Governor. If there be no Lieutenant Governor, 
or the Lieutenant Governor shall, for any of the causes 
specified in this section, become incapable of performing 
the duties of the office, the President Pro Tempore of the 
Senate shall act as Governor, or if there be no President 
Pro Tempore the Speaker of the House shall act until the 
vacancy is filled or the disability removed. 


(See Section 16 Article 5 Constitution of 
1875 and Section 14 Article 5 of the Constitution 
of 1865.) 
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SECTION 16. The Auditor of the State of Missouri 
shal] have the same qualifications as the Governor. He 
shall establish appropriate systems of accounting for all 
public officials of the State of Missouri and for such sub- 
divisions of the state as may be prescribed by law, post- 
audit the general accounts of all State agencies and audit 
the Treasury at Jeast once annually. He shall conduct 
such other audits and investigations as may be determined 
by law, and shall make an annual report to the General 
Assembly and to the Governor. Provided, however, that 
no Jaw shall be passed by the Genera] Assembly authorizing 
or permitting the Auditor to assume any responsibilities 
or duties of any other kind than the supervising and audit- 


ing of the expenditure of public funds. 


(This is a new Section) 


SECTION 17. The Secretary of State shall be the 
custodian of the seal of the State, and authenticate there- 
with all official acts of the Governor, the approval of laws 
excepted. The said seal shall be called the “Great Seal 
of the State of Missouri,’? and the emblems and devices 
thereof, heretofore prescribed by law, shall not be subject 
to change. The Secretary of State shall keep a register 
of the official acts of the Governor, and when necessary 
shall attest them, and lay copies of the same, together 
with copies of all papers relative thereto, before either 


house of the General Assembly whenever required to do so. 


(See Sections 20 and 21 Article 5 Constitu- 
tion of 1875.) 


SECTION 18. All rules and regulations of any Board, 
Bureau, Commission or other administrative agency form- 
ing a part of the Executive Department, except such rules 


as relate to the organization and internal management of 
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such agencies, shall be filed in the office of the Secretary of 
State. They shall not become effective until ten days 
after such filing. All such rules and regulations shall be 
subject to judicial review. 


(Same as Section 18 of the Majority Report 
except rules and regulations of commissions and 


bureaus made subject to judicial review.) 


SECTION 19. The Governor may at any time require 
information in writing under oath from the officers of the 
Executive Department and from all officers and managers 
of state institutions upon any subject relating to the con- 
dition, management or expenses of their respective offices 
and institutions. Any officer or manager who at any time 
shaJl make a false report to the Governor shall be guilty 
of perjury and punished accordingly. 


(This section contains parts of Section 22 of 
the Constitution of 1875.) 


SECTION 20. The officers named in this article 
shall receive for their services a salary to be established 
by law. 

(This Section copied from parts of Section 24 
of the Constitution of 1875.) 
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IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE V 


Reported from the Committee on Executive Department.—No. 4, March 10, 1944, with 
recommendation that the Committee Substitute for Proposals Nos. 3, 20 28, 37, 49, 80, 
85, 103, 121, 122, 128, 140, Art. IV of 142, 143, 166, 174, 188, 190, 197, 218, 223, 235, 237, 242, 
243, 250, 253, 278, 294, Section 2 of 298, 320, 371, and Resolution No. 61 be adopted. 

Re-referred to the Committee on the Executive Department.—No. 4, June 14, 1944. 

Returned from the Committee on the Executive Department.—No. 4, June 15, 1944. 

Minority Report No. 2 withdrawn, June 27, 1944. 

Taken up July 19, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment July 19, 
1944. ; 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment August 9, 1944. 

R. E. L. MARRS, Secretary. 


hee On? NOeISOr COMMITTEE NO? 23-0N 
PHRASEOLOGY; ARRANGEMENT AND 
ENGROSSMENT. 


ARDLCLES Vv 
EXECUTIVE DEPARTMENT 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 16 respectfully 
reports that it has examined the report of Committee No. 4 on 
the Executive Department, and all amendments thereto, and 
it herewith reports said file as adopted by the Convention on 
July 19, 1944, with its corrections as to phraseology as indicated 
in its committee suggestions hereto attached. 


Respectfully, 


ARROW SS fer tlelskes: 
Chairman 


File 16. 


(‘uorzenjyound pue 
UoOT}eZzTeyIded ut }dvdxe sosuBYyd ON ‘sesuey’)) 


9784S 
oY} Noysnoiy} voved vy} JO 10}eAIASUOD & 9q {[PYS 
pue ‘poyndoxe AT[NJYy Wel pue poynqijsip 91e SM] OY} 
yey} 9189 9Ye} [[eYS oUIZAOS 9YT, “Zz UOTWVAS 


: CSp1OM PIdBJ 
ploq pue worjzezi[eyideo Jo UOIssIWG ‘soduBey’)) 


“LOULIAOS B UL Pd}SVA oq" 


]eus 19mod dat nIeXa sulaidns oy, “[ worjoes 


INANLYAVdHd FAAILLAOAXH 
hee LO ede 


da}JIUIUIO") ay) liq pajsabbny sy 


3} BYS 9Y} 
ynoysnoiy} vdved oY} JO 10}BAIOSUOD B oq [[BYS pue 
:poynoexe Al[Njyyey pue poynqtuj}stip ole sme] oY} 
yey} 9189 oY} [[BYS JOUIZAOY DUT, °“Z WOT}IIS 


“eLHNOSSTIAP HO SL ViLs 
HHL tO 10019A0%) “AH E« GH LALS2 4s IVs 
OHM ‘ALVULSIDVN AXIHD #& UI peqseaA og 
jeys tomod oAtjynooxe oueidns oy, “[ WoryI0S 


DNAWLYVdad HAILLONOAXA 
AAT) Teh ey 


uoluaauoy) ay} fig pajdopy sv 


DNANLEAVdad HAILLOOAXA 
ee ciel) bee 


SENHWSSOUONA AUNV 
LNA WHONVYYV “ADO TOASVUHd NO €&% ‘ON AXLLINAOD AO IT ‘ON LYOdHdY 


Id NOSSIW HO NOILNAHANOD JIVNOILOLILSNOO vr-ev6l AHL NI 
91 “ON AWA 


File 16. 


SI WI uoyA ydaoxe ‘eIyYIW 84} JO Jolyo-ul-lopuew 
-WI0D 9} oq ][[BYS IOUIOAOS OYJ, “9 UWoTWVIS 


"(, UNd,, LOJ ,Ponsst oq,, Jo UOlNAYSqns 
“‘Sp1OM PIB] 


ploq pue uoljeziyeyideo fo UoIsstulyY) ‘“sosuBy’)) 


"9}C}S JO AIvJIIIIS DY} AG po}so}}e PUB 97e]S JY} Jo 
[B29S }eAIDH 94} YIM poseas ‘1OUIIAOS 9Y} Aq poUSIs 
‘ayeysS 94} JO vuUIeU 9] UI ponNsst oq [[eYys SUOTSSTW 
-WI09 [[TVY “Mel Aq poprlAoid ISIMJIY}O SsoTUN sIdedyJo 
[[®& UWOISSIUIUIOD [[BYS IOUIIJAOS DUT “eC UOTPDIS 


(‘SplOM pooeVy plog pue uUOTzezIe}IdeO 
JO UOISSIWO YIM U}}IIMII UOTPVS ‘sasuBy’)) 


‘poytjenb pue poyutodde 10 pejzoejea Aynp o1e 
SIOSSIVONS IT9Y} [JUN VAJasS [[BYs svvjutodde sty pue 
‘mer AQ poptAoid sSIMJeaqy}O ssoyUN sodyjo o1qnd ul 
SOTOUBOBA [[e [[Y [[BYS IOUIIAOS VY T, ‘p WOTIS 


(‘UoTPezT[VyIdeo Ul }d90x9 SesuUBYI ON ‘sosuBy’)) 


UOI}II[9 VIOJOG }X9U SIBIA 9} JSBIT 7e 9784S 
SIY} JO JUspIsol B pue SIvIdA T99}JYT JSBIT 1B OJ $9}BIS 
peyU~) oY} JO U9zI}10 & UVeq VARY [[BYS puB PjO s1vdA 
AJAIY} FSBO] 7B OG [[eYS IOUIVAOS VY, “E WOTWIES 


a) 


ydosox9 ‘ayes oY} Jo eIVTIW oY} Jo Jarlyo-ul-1opueU 
-Wl09 94} oq [[BYS JOUIZAOTD DUT “9 OTIS 


"9481S Jo AreyIIIS 
a4} Aq poyso}e pure “THNOSSIINN AO 2181S ey? fo 
[B9S }BOLD OY} YUM Pa[eoss ‘IOUIZAON 0Y} AQ pousSIS 
9¢ “‘IHNNOSSINN AO 2781S 94? Jo ALINOHLAV 
HHL AG GNV eurvu of} Ul NY [[BYs suorsstu 
“Ul09 [[V “Mey Aq JO} poptAosd oStM19Y}0 JOU SIIDqJO 
[[@ WOISsIUUIOD [[BYS IOUJBAOTD oY, ‘GE UOT}IS 


= 


MW ELeOL 
OQONIGHODDV peytenb pue pojutodde 40 poyoota 
Ajup NHAA AAVH TIVHS Jossovons e [Wun WYO 
“JO NI HNNILNOD TIVHS OHM ‘Aouvoeva yons 
Iy OL NOSYHd V LNIOddvV [leys ‘el Aq popta 
-O1d dSIMIaY}10 SSA IN ‘loulaAoy 207 ‘LNVOVA 
AWODA TIVHS 240 Aue NAHM ‘Pf UOT}IaS 


UOT}II[9 VIOJOq }XOU SIBIA U9} JSB] 7B 9}e}S 
SI¥} JO JUOpIsol B puke SIv9k UDI YSBI] 7e IOJ $9}81S 
Ppo}UL) oY} Jo U9ZI}I0 B UDEq DAY [[BYS puev PTO S1edA 
AJATY} JSBOT 1B oq [[BYS IOUIVAOY DUT, “E UOTVVIS 


®@ 


File 16. 


SOAT]V}UISIIdaI JO ssnoy pue 9}vUIS VY} Jo vIUaIIND 
-U09 94} YOIYM 0} WOTPNOSII AIOAD “8 UWOTZIS 


@ AAT Pelor,. AO] Se, JO pres VAG 
poptaoid oq ABUL Sb SUOTPe[NSI1 Yons,, 10} ..JO SUOISIA 
-old,, Jo ‘,.yuIy},, 10} ,,W909p,, Jo WoOT}N}IYsSqNS 

‘SpIOM PIB] 
plog pue uoljezr[e}IdeVo Jo UOISsIUIG? ‘“SosuUBvY")) 

‘gjored 0} Jamod dy} epnyoul jou 
yeys uopivd 0} Jamod oyy, ‘suopsed sof suiaAydde 
JO 19UUBUL 94} 0} SB MeL] JO sUOIsIAOId 0} JOofqns 
‘rodoid Weep ABW oY SB SUOT}RYIWIT] PUB SUOTOII}Se1 
yons YIM pue SUOT}IPUOD Tons UOodn ‘JusuMTYOVadUII Jo 
soseod pue UO0SKII} 1dvdx9 SvsUafjo [[B 1OJ “UOTJOIAMUOD 
Joye ‘suopied pue suonjeynwwo0s ‘sodoudot URIS 
0} tamod oAvy [[PYS 1OUIVAOS OYJ, “2 UWOTPIVS 


((, oULeS,, 10} , BIVIIUW,, Jo 

pue ‘,.0q [[eys AodY},, 1OJ ..SI }I,, JO WOTPN}YSqNS 
"SpLOM PIL] 

plog pue uorjeztpeyideo Jo UOISSIMY) ‘“Seasuey’)) 
‘UOISBAUI [odo 
pue ‘UOl}IIIINSUL pPoUe}BIIY} JUVAVId puUB [BNL 
sso1ddns ‘smve] oY} 9}Nd09X9 0} BIPIIU oY} NO [[Bo 
ABUL PUG ‘S9}B}S POUL) VY} JO VOIAIOS VY} OFUI poI[Bo 


SOATPBJUNSoIdoyY Jo ssnoyT pue 9}eUaS VY} Jo vdIUaIIND 
-U00 JY} YOIYM 0} UoTpNosal ALIA “gS UWOTPDIS 


‘ojored 0} JoMO0d 94} opnpouUl 


you [[2YS NOILOYS SIHL NI GHSO SV uopied 07 
lomod oy yf, ‘suopsed s0oj sutAjdde fo 10uueul oY} 0} 
AALLVTadd “el Ad GHdIAOdd HH AVN SV 


SNOLLVINDAY HONS 0} Joalqns ‘1adoid YJNTHL 
Avew oy SB SUOILE}IWI,T pue SUOTPOLIYSaI Yons YIM 


pue suoljtIpuos yons uodn ‘jusutyoeodw Jo saseo 
pue uoseol} 1d90xo Sosud]jo [[@ 1OJ ‘UOTPIIAUOD .19}Fe 
‘suopied pus suoljye} NWO) ‘s9AoIdod URIS 0} JaMod 


HHL oavy [eys foutsaoy oY, “2 worzZI0S 


‘UOISVAUL Jodot pue ‘WOTO0IINSUI Poue 
-jB9.14} JUOAVId pue [enyoe ssoiddns ‘sMey oY} 9} NI0X9 
0} HINVS 94} yno [feo Aeu pue ‘soze}S po}ldy) oy} 
JO 9OIATIS 9}: O7UD pelea a TEV HS AGEL ted 


File 16. 


‘SPIOM PIIB] 


pjog pue uorjzezieytded jo UOISSIUIQ, ‘“sosuey’)) 


‘AIBSSIDIU PIWIIP 
ST UOT]JOB YOIYM UO Jo}}eUL YOVI ATfeoytoods 9741s 
[[eys ey UleloyM ‘uOoTyeUTe[IOId Aq A][QUIESSB [e19UIS 
24} susAUOD ABW vy SUOTIsed00 AlvUIPIOeI}XO9 UGQ 
‘JUsIpsdxs pue Aressoo0U Weep [[BYs dy SB SoINsSBoU 
YONS UOTVIIPISUOD S}I 0} PUIMIWODII [[BYS pue *}USW 
-UINAOS JY} JO 9384S JY} OF SB UOTPEUIOJUI A[QUIOSSe 
[e1oUes IY} 0} VAIS ‘ArIessa00U Weep ABUT oY SB Soul) 
fay}O Yons 1B pue ‘V9dYJO JO W193} SITY JO 9SO[o oY} 7e 
‘A[qUIasse [eloUes IY} JO UOISSYS YORI JO JUSUIDUNUL 
-W09 oY} 48 “[[BYS JOUIIAOS VY, “6G UWOTMIIS 


(‘ploM PIB] 

plog pue uorjezijeyideod jo UOISSIWGQ ‘“Ssasuey’)) 
“Mey AUB PUIUIB JO ‘pUs}xo ‘Teodal 0} JOOIIJo 
94} dACY [[eYS UOT}NjOSel OU 4eY} ‘poplAoIq ‘I[Iq 
B JO 98e0 94} Ul SB JoUUeW oUTeS VY} UI UOdN papsed 
-old oq [BUS ‘JIoJJo oye} [[PYS sues 9} VIOJoq pue 
‘IOUJDAOS dU} 0} pojuosoid oq [[eYys ‘WornqyNsUO") 
SI¥} SUIPUSUe JO puke ‘UOTSSIS }UTOL OUI SUIOS ‘JUNI 
-uinofpe jo suojysenb uo jdoox9 ‘Aressoo0u oq APU 


es 


“ALBSS9I0U PoUlvep 
SI AGOW LVHL AO worjoe oy} YoIyM sulus20000 
Jo}}JBVUL Yows AT[eoytoeds 974s [[BYS oY Ulo1oyM ‘UOT} 
-eulepooid Aq A[quiossy [eloue.) 94} VUaAUOD ABU 
ay SsuoIseo00 AleuUIpIOel}xX9 UG ‘}UoTpedxs pue Ales 
-S900U UWoep [[BYS oY SB SainseoUl YONS UOT}BIOPISUOD 
S}I 0} PUZUIWIOJeI [[eYS pue ‘JUIUIUIIAOS 94} Jo 9}e}S 
24} OL AAILLVTIAY Uoreullojul A[quiossy [Blower 
94} 0} VAIS ‘AIeSs900U Woop ABU oY Se SOUT} 19q}0 
yons ye pue ‘vdyfo Jo Ws} SITY Jo ssO[d 94} 1&2 QNV 
‘A[(UIoSSY [B19U94) 94} JO UOISSIS YORI Jo JUIUTIIUDUI 
-W00 94} 7e [[BYS JOUIIAOY OYJ, ‘6 UOTIIS 


“Mel AUB pusmte 10 YA LTV ‘pue}xo ‘[eodoi 0} yOoIJo 
94} oAeY [[eYsS UOTJN[OSsel oU }eY} ‘peplAotiq <I[Iq 
8 JO oSBd oY} UI SB JOUUBU OUIeS 94} UI UOdN popdsed 
-old oq [[Bys ‘JoJo oye} [[BYUS oUTeS JY} VIOJoq pue 
‘IOUIOAOL) JY} 0} PoJUoSoId oq [[BYys ‘uUOT}N}MsSU0") 
SIY} SUIPUOWe Jo pue ‘UOISSeS }UIOL OUI SUIOS ‘JUN 
-uinof{pe jo suotsenb uo jdaoxe ‘Aressov0u oq ABU 


@ 


CPL (ON 2 Jo G pue © suor}es ASOTO 
-oseiyd 0} poidojsuel] UOT}IGS SIU], ‘sasuvy’)) 


| dd 
‘ON OI 0} postsojsues}] UOT}IVS SIU], “Sesouvy’)) 


((, Apoq yey} Jo 
UO0TJOV 9Y},, 1OJ .WOT}OV,, Jo puB ‘, SuUIUIZDU0I,, I0J 
UG). 0] dATIUIol,. 10} ~9sB 710. Uo NnIsqns 


‘} ce 99 


a 


jyospnq e& }IUIqnNS ‘UOISSES [eIuUUsIq Youo UI Ayquras 
-SY [e1oU04) 94} Jo SaldoAuo0d 94} Joye SABp A}ATY} 
UvY] 19} B] JOU “[[BYS IOUJIBAOY DY], “[][ WoTJIaS 


‘TeAoIddestp 10} suoseod 10 feAoid 
-de sty YyIM ‘9}e}S Jo Areya1o9y ay} Jo soo a4} 0} 
SUOI}NIOSII PUB STIG YONsS UN Jos “19}JBoI9Y} SABP JAY 
-AJIOF UTYPIM “ABUT LOdIIAOL) OY} “NOILLV.LNASAYd 
HDOS YALAV SAep wooisy ur uinofpe Ayjeag 
eys Ajquessy [eiouer oy} Jl LVHL ‘GHdIA 
-OHd ‘suotjpelfqo sty Aq potuedwov0e 10 ‘U00194} 
posiopuo [eaoidde sty YIM ‘suorynjosei jJurof pue 


sTiq yons [[® “GHLVNIDIYO ATHAILLOYdSHY 


AYHH.L HOIHM NI ASNOH 4} 0} Uinjor “wTy 0} 
po}usseid Useq VABY [[BYS VWs 94} 1Io}Je SABP Usd} 


UIN}IM ‘T[eYSs OFT “WI 0} pojuesoid oq jpeys ‘Aq 
-W9SSY [e1ous4) vy} Jo Sasnoy yyoq Aq possed NAW 
ONIAVH ‘HDIHM sdornnjoser: yurof pue siitq 
[[@ Jeptsuoo [[eys JouUJIAOy, OUT, ‘OT Uor}IIS 


File 16. 


-104}Ne SB poanijsuod. oq ]JBYS poule}UOD Ulolay SUT 
-Yjou “YHAAMOH “GHCIAOYUd ‘[eAoiddesip 10f 
suoseval 10 [2eAOIdde SITY YIM £9}e}S JO A1¥}9IIIC VY} Jo 
dITJO VY} 0} SABP DAY-AIOF ULY}IM OUILS JY} PUISUBI} 
Teys vy Woy} ‘UOTISses UI JOU 9q PI JI ‘“potaptIsuode. 
Ajayeredas oq [[eys 0} pozoofqo joo1sy} suoT}10od 10 
SUID}I 94} pUe ‘JUVUII}e}s Yons Jo AdOd & pd}BUISIIO 
tq 94} YOIyA UL osnoy oY} 0} JIUISUBI] [[eYS 9Y “UOIS 
-So9s UL 9q A[QUIZSSW [e1oUdr) 9Y} JI] ‘JjJo 94k} JOU 
[[eys 0} poqyalqo ‘yoo19y} suonasod 10 ‘suotpeudoidde 
24} pue ‘syoofqo ay YoIyA 0} ‘Ssure}I Jo Saorjstod 410 
‘SUID}I JY} JO JUIUTI}e}S B ‘JI SUIUGIS JO JUIT} JY} 38 
‘T[Iq 94} 0} puodde [[eys oy oseo yons uy ‘{[Iq oY} Jo 
suoljiod Joyj}o SsutAoidde o[tyM suloyt Jo suot}iod 10 
SUI9}I DIOUL 10 VUO 0} JOof[qo Aeuw oy ‘AoUOUT fo UOT} 
-elidoidde Jo Sulo}I [B19A0S UIB}UOD IOUIBAOL) 9} 0} 
pe}uesoid [[Iq Aue JJ ‘soinjtpuedxo posodoid yons 
yOoUL 0} JUIIOYJNS SonusAdl pue sAosuOU optAoid 
0} Asessooou Woop ABUT oy YoryM ‘Aue JI ‘aOT?R] 
-SIda] posodoid 0} se Suol}epuoUTUIODII pde So}eU 
-IjS9 Yons Jo siseq oq} Jo uotyeuB[dxoe ue YY Joy}Is 
-O} poZIuto}I oq [[BYys Suotyetidoidde pue soin}tipued 
-X9 PspusWWOVII [[y ‘“soinjipuedxs jo ued 9jzoa]d 
-W09 & SUIPUDWIUIOD0I PU UNIUUIIG SUINSUD JY} I10F 
9181S JY} JO SoNUdAdI o][qGeRIIBAe Po}eUIT]Sa FulMoys 


® 


w 


File 16. 


10 ‘1OUIOAOS JUBUI}NOIT] OU 9G 9194} J] ‘“PoAOULII SI 
Ay Iqestp vy} [UN IO W419} VY} Jo JopuUIeWIOI OY} 10J 
1OUJOAOS JUBUOYNOT] VY} UOdN DA[OAVP [[BYS 1OUIIAOS 
94} JO S}USWIN[OUS pues SoT}Np ‘s19MOd JY} ‘1OUIIAOS 
94} jo AZTIqesIp 194}O 10 9}e8}S 94} WOd, vdUISqe 
‘uoryeusiIsol ‘Ajivenb 0} vine] ‘uowulyovodurt IO 
UOTJIIAUOD ‘YIP 94} UQ “JO9[9 JOUIIAOS VY} JO UII} 
IY} IR} [[PYS IOUIOAOS JUCUO NOT] IY} VOJO Sulye} 
dOfoq VIP }I9J9 LOUIIAOS VY} JI LT] UWorzoS 


(,“ssessod,, 10} ,.oAey,, Jo pue ,aojo sTy 
JO onyiIA AQq,, 1OJF ,.O10IJO x9,, JO WOTyNNSsqnS 
"SPIOM PIIL] 
‘sosuey’)) 


*sosnoy y}Oog 
jo 930A juIol uO pue 9}eUIS VY} UI UOISIAIp [enba 
UO 9}JOA SUIPIVp vy} sed [[eYys pue ‘suoI}senb [je 
oyeqop ABU vy x[OYM VY} JO 99}}IWIWIOD UL ‘9}BUNS 
94} JO jUsptIsoid oO1lnyjo x9 oq [[eYys puke IOUIZAOS 
oy} se suotjeoytyenb owes oy} oAeYy [[eys OYM 10U 
-I9AOS JUBUI}NI] & og [[eYSs Wey, “OL WoOIIIS 


pjog pue uorjezipeyides jo UOIssIuUG 


oy} [UN 10 “Ut9} OY} JO HN CGISHY 94} 1Of voyfo oy} 
jo sjuswnjowos pure soijnp ‘sIamod vy} ‘1OUIZAOD) 
94} jo AjlIqestp 19Y}O JO 9}e}S VY} WOOL} VIUISGe 
‘uortjeusIsol ‘AjjTenb 0} vinjpley “JUoUTYOVIdUII IO UOT} 
“OTAUOD “Y}B9P 947 HO HSWO NI “fouloA0r) YINOD 
-Yq [[eys JoojJa JOUIVAOY-jJUBUIINITT 94] NAHL 
PIIP AAVH TIVHS 1°22 1OUIIAOY) 94} ‘1OUIIAO4 
AHL HO WHAL AHL AO ONINNIOHG AHL 
YOH GHXIA AWIL AHL LV “AI = “€1 wonoeg 


‘sosnoy Y}Oq JO 9JOA 
yuro! NI OSTV pure ‘a7eUVg oY} UT 970A SuIpwap eq} 
ysvo [[eYs ey worstArp jenbe ue ST HUAHL NAHM 
pue ‘suorjsenb [je oyeqop ABU 9Y VJOYA 9} Jo 90}}1UI 
-Wl09 UT ‘“e}yBUIS oY} Jo JUSpISerg oq [[eYS “YOIAAO 
SIH JO ANLYIA Ad ‘OHM PUe 1OUIIAOT) 04}: Se 
suoljyeoyyenb owes 943 SSHSSOd []eyUs O4M JOM 
-AOD)-JUBUD}NIT B&B og [[BYs aoYT “Z{ WorIeG > 


‘yqop olqnd oy} UO jsele}UI pue jedriourid 
jo yuowAed oy} J0J 1ou ‘sosodind [ooyos oyqnd aes} 
toy uotendoidde Aue vonpoal 0} IOUJBAOX) 9} SUIZI 


op) 


File 16. 


jusuTjIedep ‘uoTNeAlosuod Jo JuoUT}Iedep ‘sABMYSTY 
jo JUoWIedep ‘UOT}eONps Jo JUsUI}Iedop ‘aNUZAD1 
jo jUuoW}Iedsp eB pue JaINSBoI} o}e]S B ‘“[BIIMIS 
AQUI0O}}B ‘9}BYS JO A1v}IINS ‘1OJIPNB 9}¥}S B Oq [[eBYS 
91904} IOUIIAOS JUBUI}NII] PUL IOUIJOAOS oY} 0} UOT) 
-Ippe Ul ‘syusWzIedop jeroipnt pue oAIVRISISe] 94) 
jo sooXojdwie pure sjeloyjo oy} }do0x9 svvAo[du9 pue 
sjeloyo sAtjuIodde pue VAI}III9 97 1S [[B JO }SISUOD 
eys Juowyiedsp sATjNIex9 VY, “ZT UWoTPIIS 


(*, UOISSIDONS UI,, JO UOT}IISUT 
* onptsa,, 
OJ ,.Japureulel,, Jo pue ‘*,.uorjoVg sTy} Ul poytoods 
sosned dy} Jo AuB,, oJ ,sasned pres,, fo ©, ,swov0q,, 
IO} ,,Wl19} 94} 9yB},, Jo ‘,.JO oseVd Ul,, pue ,jI,, 10J 
_UO,, JO *,.W19} 94} Jo SUIMUISSY 94} 1OJ pox oUIT} 

94} 18,, IO} , dIYJO SUTYe} VIOJoq,, JO UOTNISqNS 
"SpIOM PIIBJ pjoq pue uoTVezITe}Ide9 

JO UWOTSSIUIO Y}IM U9}}TIMII uoloeg = ‘sasuvy’)) 


‘poaoulal ARIIGeSIP 9} 


IO poy st Aouvova oY} [UN JOUJVAOS SB joe [[eYS 


UOISSIIONS Ul vsnoy IY} Jo J9yxvedsS 94} pUB o}JBUAS VY} 
jo o10dwio} o1d juepisoid oy} ‘suTjoe jo sfqedeoul 
SI JOUISAOS JUBUO NOT] VY} sesneo pres jo Aue Oj 


~ 


-juedaq ‘uoI}eAtesuo’) Jo JUsW}Iedsq ‘SABMYUSIP] 
jo usw yIedsq ‘uoT}eONpyY jo juswyIedsq ‘enusAIYy 
jo JUoW}IedIq & puke JdINSvOT] 9781S B ‘[BLouUey AU 
-10}}Y ‘9}81S Jo ArejaINIG “IOJIPNY 9381S & 9q I[[eYS 
19} IOUIOAOLY JUBUI}NIIT PUC LOUIIAOL 9} 0} UOT} 
-Ippe ul ‘“s}uouryIedsq [eloIpne pue oAT}eISISVT oY} 
Jo savvAo[dwa pue s[eloyjo oy} 1dvdxo sooAo[dule pure 
sjeloyjo vAtjuIodde puke d9At}o0]9 9}e}S [[B JO }STISUOD 
eys Juourytedaqy vATNIOXY oY], “PL worjoIs 


“poAoulat A}I[IGe 
-SIp 94} LO poy st AouUBIvA JY} [TUN JOR [[BYS WsnoP 
oy} jo toyveds 94} HHOdNAL OUd LNAGISHYd 
ON Hd AYHHL AI YO “louloaor) se jov [peys 
9}BU9S 94} Jo olodUIv]T OJqd JUVpIsetg oY} ‘vo 
94} Jo sotynp oy) sutuiojiod jo vjqedeoul sWi000q 
‘NOLLDUS SIHL NI GHIAIDAdS sesneo 04} Jo Aue 
IO} “TJTVHS J0d19A04)-JUBUONITT VY} JO “IOULIAO®) 
-jUBUdNeV]T OU 9g al9y} JJ ‘“AOULIAOX-JULU}NOTT 
94} Uodn VsAlOADp [[BYS ‘poAoulal oq [[BYys AjI[IGestIp 


a.) 


“ 


10 


File 16. 


pubyy.MOU,, 10J 


Qg0uo jsBoq 7B AINsevol} oY} JIpNe pue satouase 97e4S 
l[e@ Jo syunos0e oy} jIpne-jsod ‘9}¥1s VY} Jo speloyyo 
oqnd |e 10oJ Ssutunoooe jo sutoysAs ojetdoidde ysl] 
-qvyso [[BYs of] “AOUIOAOS 9Y} SB SUOT}BOyTTeENbD owes 
oy} oAvY [[eYS 1O}JIpNne oes VY “ET WOTPIIS 


CT WOTpO9S “PT “ON 21 99S + 9}0N 

| * oAT OodSaL,, 

<2}8IS OY} Jo solouese J94}0 pue,, *,.svaAo[duta 
pue sjeroyo sAtjUulodde Jfay} pue,, ‘:SuOor}Iosuy 


Mel Aq poyzealod JoJJBoIOY 9q ABU Jey} Yons [pe 
_oinjnf 10 JUVSaId,, *,.9q Ja}JeII0Y 
-SUOTFNINSGNS 


ABUL SB,, JOJ .,aq ABUT YOTYA,, 


“SplOM PodB] 


plog pue uonezteyideos Jo UOISsIUIg ‘soasuey’)) 


‘OUBULIOS 918 SOT]Np pues 
sioaMmod 2atyoodso. ITY} YOIYM 0} JUOWUTJIedIp oY} 0} 
IOUIIAOS 94} AG poUSisse oq [[eYys A}IOY INS VAI}NIIxXI 
10 OAI}VI}SIUIWIPS SUISIDIAX9 9}8]S VY} JO sSolouose 
Iay}O pue SUOISSIWOD ‘sneaing ‘spivoq oinjny 10 
juasoid [[@ ponunuoogsip ssauQ ‘Mey Aq peystiqe}so 
oq Ja}Jeol9Y ABUL SB ‘JaqUINU UI VAY SUIpee0xe JOU 
‘s]Usu}Ivdep [VUOTIppe yons pue oinqznowse Jo 


-u9se 9384S [[B JO SsJUNODIV VY} JIpNe-jsod ‘uNossljy 
jo 9381S 94} Jo s[e1loyo oqnd [je 10f sutjunosoe 
Jo suto}sAs o}e11doidde ysijqeyso [[eys oFT “1OU1IAO4 
9y} SB suOT}eoyITenb oures oy} oAvy [[ePys JH NOSSIW 
AOA DV GS a AO MOMpAY 24 TL 1G P Cotes 


‘IUBULIIS 918 SOTTNp 
pue siaMod s}t YOIyA 0} JUSUTIBdOp 94] 01 CYUNYDIS 
mo SH Se Givi ok NGS Va LET DS Niele 
-IaA0X) 942 AC LNAWLYVdHd ALVINdOUddV 
94} 0}. pousisse oq ‘penuljuoosIp JILNOQ ANY S889] 
“un “TIVHS MVT AP GHLVAY)D YHALAVAYHH 
Ad AVI LVHL HONS TIV GNY A}ioyyne 
PAT]NIOXI IO JAIPVAJSIUIULIPS SUISIOIIX9 MON SUOTSSIW 
-Ul0") puke sneveing. “‘spieog [[V “Mey Aq peyst[qeyse 
eq Jayeoloy ABUL SB ‘OqUINU UI.oAY SUIPIBDXI you 
‘sjuouj}1edap jeuonrppe Yous pues oin}[Nosy Jo yuu 


11 


File 16. 


(LZ WOT}DIS “PL “ON PI 99S °970N) 


* JOUIIAOL),, JO UOT}ISOdsuUeBL [, 
‘O}9 , ‘A[QUIOSSy 
[Bileusr) ay} Aq possed oq [[BYS MP] OU }eY} 
‘IOAOMOY “PaplAOId,, JOJ ,.0} po }elat yOu SI 
YoryM Mel Aq WY UO pssodull oq [[eys Ajnp ON,, 
* [eso],, tof ..yeonrod,, 
*, AOPIPNVY POY ]L,, 1OF ..9H,, 
UOT, a0 jell Us, 
* JONpuUoOd,, 1OF ..dYeUL,, 


:SUOT}NIYSqNs 


“SpIOM PdIB] 


ploq pue uonezteyideos jo uOIssIuGg ‘sesuey’)) 


‘spun] 
o1jqnd jo vinjipuedxs pue jdte001 oY} Jo SsuljIpNe pue 
SUISIAIOdNS 9} 0} poze[ot JOU St YUM MB] AG WIY 
uo pesodull oq jjeys Ajnp ON ‘me, AQ poplAoid se 
sjuno0d08 JIley} JIPNe pue ‘suld}SAS SUTJOsSpNq A19Y} 
ISTAIOAdNS ‘9}e}S VY} JO SUOISIAIPGnS [BOT}I[Od oy} 10J 
SUIJUNODIB Jo sulo}SAs 9} eIIdoidde Ystiqeyse [[eys aff 
‘A[QULIOSSe [B19UVS PUL IOUIIAOS 9Y} 0} JAOdo1 [enuuUe 
ue oyeu [[eYys pue ‘me, Aq poiinbol suoT}estjsoA 
-UI pUew S}IPNe JIY}O [[e syvVU [TeYys oFY ‘Ajpenuue 


«a 


‘spunj o1jqnd jo soinyipuedxes pue s}dted01 oy} Jo 
sul}ipne pue sulstajodns oy} NVHL GNIM YAHLO 


-ANV HO SHILONdG WO SHILITILAISNOdSHY ANV 


AWOASSV OL YOLIGAV AHL DONILLINYGAd 
YO ONIZIYOHLOV ATAWHSSVY IWYHNAD 
HHL AWG GHSSVd Hd TIVHS MVT ON LVHL 


UUAAMOH ‘GHGIAOUd ‘Me] Aq_ poptaoid 
Ad AVIA se sjunoooe ey} ppne pue ‘surezsAs 


suljospng Alay} ostAsdodns ‘9}e}s 94} JO SUOISTAIpqns 
TIVOH'T 24) Joy Sutjyunodde Jo sutoysAs 9}eIIdo1dde 
Yysiyqeyso TTeYs YOLIGNV AHL © 10UteA0c) AHALL 
OL pue A[quiossy [e19uUe4 94} 0} JJodoI Tenuue Ue 
oyeu [[eys pue ‘Me, Aq pouUluUltojap oq ABUT SB SUOT} 
-BSIJSIAUL pue S}IPNe JaY}O YONS JoONpuoOy [[eYys 9p 
“Ayjenuue v9u0 yseoa{ 7B Ansel} IY} JIPNe pue soto 


‘® 


. 


File 16. 


\ 


* .93e1§ Jo Alvyato9g oY L,, 1OF ..9H,, 
* Me] Aq poqtiuoseid s1ojojoloy,, 10J _juesoid,, 


* .pozdooxo SMe] JO 
jeaoidde oy},, oJ ,sMmey Jo [eAoidde oy} 1do0xa,, 


: SUOTININSNS 


‘SplOM PoIeRJ] 
plog pue uorjezteyideo Jo UOIssIMG ‘sesuey’)) 

‘UOT}N}I}SU0’) SITY} UL poqtioseid se soljynp sty 
0} poyejel Jou st yoryM Me] Aq WIY UO pesodul oq 
jeys Ajnp ou jnqg ‘me, Aq paptAoid se ‘suotje1odi09 
pue SUOT}IE[9 0} UOl}e[al UL puv ‘OJoLOY} UOT}B[ot UL 
sotjnp yons wiojied pue sjusUINVOp puUe SpJ1oOval 
yons JO ueIpoysnd eq [[eYys %F{ “A[quiesse [e19Ues 
ay} JO ssnoy JoY}o alojaq ‘O0}II9Y} VATeTO1 Sioded 
[[@ jo pue ‘Joorsy} sotdoo Avy [eys posinbet uoy A 
pue ‘Aivssov0U UIYAM Woy} 3S9}}e ‘1OUIVAOS VY} Jo 
$108 [BIOYJO dy} Jo Joysiso1 Be daoy [[eys o9}{ ‘osueyo 
0} Joalqns oq }OU [[BYS SedIAep pue SULo[qUIO JUeSeId 
SHI puw ‘,1INOSSI[, JO 9}8}S5 9} Jo [9g }Belr),, 
oy} poyeo oq [[eys [wes 94 T, ‘sme, jo [eaoidde 
dy} }d90x9 LOULIAOS 94} JO SJOB [BIOWJO [[e Y}IMel0y] 
a}eoIJUSY}Ne pue ‘e}e}S VY} JO [e9S oY} JO UBIPO}sNo 
oq [[eys o}eIS Jo Alvyjotoos YT, “Pf WOTVIS 


*UO1}N}1}SU0")} 
SI4} UL poqiiossid satjnp sty 0} poyelel JOU SHYT LAG 
ANV WHOdYaHd OL ALVLS AO AXVLAYOUS 
HHL LINNAHd YO AZIYOHLAV LON TIVHS 
ATAUNASSV IVHANAD AHL LVHL YAAUYMOH 
‘GAGIAOHd ‘Ae Aq poptaoid oq Avur se suor}ei0d 
-109 puke SUOT}I9[9 0} ONILVWIHY SHILONdG HONS 
WHOAYAd OSTV TIVHS Pu® -MVT AD GHCIA 
-OHd Ad AVW SV 0O}P194} WOTpelol Ul SoTyMp Yous 
wlojiod pue s}UsUINIOp pUB SplOvII YoNs Jo UBIpPoO} 


-snd FHL 99 1eus PH «OS Od OL Ppatmbar 19A0 
-usyM ATquiesssy [elousr) 9} Jo ssnoy JoYy}a V10fJ 
-9q ‘OJoLdY} OAT}PLTAI sdoded [[B Jo SHIdOD HLIM 
YAH LADOL ‘AINVS AHL AO Setdoo Ae] pue ‘uray 
180118 TTVHS Ausessooou usyM CNY ‘“LOuIIA0‘) 
dq} JO SJOw [BIOYFO VY} JO J9}stso1 B dooy [[eYs ALV.LS 
JO AUVLAUYDAS AHL ‘esueyo 0} Jvolqns oq jou 
eys ‘MWI Ad GHEINDSHYHd AYOAOLYHYHH 
“HOHYHHL SIJIAIP PUB SULI[GUTyYT YH EL pue ; VALLOS 
-STJAI JO 2401S e022 {0 [BIS yeoIr),, IY} py[Bo 8 Tyeys 
Tees CIVS UL ‘GHLdHDXA SMe, jo [esoidde 
dU} ‘LOUIIAOL) dU} JO Sjoe [etoygo |e YYIMILIY} d}BI 
-1JUIY ALL pue ‘9381S JU} Jo [Bos IY] Jo ublIpo sho YH L 
oq T]TBYys 289}81S Jo A1B}I1NISG ou L ‘OT UWOTJIIS 


13 


File 16. 


pueuwop uo s}isodap oy} Jo yuowAed pue suldaoyojes 
oY} OJ Joinsevoi} 0}e}S pue JO}IpNe 9}e}S “LOUIIAOS 
94} 0} AlopoRJstzes AplINDeS VATS [[BYS SUOI}N}I}SUI 
yong ‘Mey Aq peptAoid se Woy} osingsIp pue suojoq 
Ady} YoIyA 0} Spunj oAtyoodsal oY} Jo JYoueq oY} IOJ 
Woy} ploy [[eys 9y pue ‘1o}Ipne 0}e}s pue 1OUIIAOS 
ay} Aq poAsoidde pue witty Aq poyooj[es SuOl}nN}I}sSuUrI 
SUIYULG UT 9}¥}S 9Y} Jo IPod oy} 0} Aunseot} 9787S 
94} ul SsXouou [[e Wsodap [[BYS JoiInsBvoi} 9}e}S IY} 
Joolay} Jdt9001 UO ATo}BIPOWIWI] 941s VY} 0} SUOToOq 
[[eYys Woslfoloy} SUIN}oI PUP VUTOOUT ‘}So19}UT [[B Ppue 
‘AInSeol} 9}B}S 94} ou AT}dwoid os [[eYys 1aAV0S 
-JBYM vdINOS AUB ULOIJ 9781S 94} AG PoATodeI SADUOUL 
pue po}oo[[09 onUVAVI [[Y ‘“Spun} 0}e}s [[e JO UeIpoO} 
-snod oq [[eYys JoInsvol} 0381S 9Y J “GI WOT}IIS 


(*. poimnbei uayM,, Jo uot}Isodsuevl [ 
* sotjnp 
Auve WA0fsied 0} 94e}S Jo Alvyo109g oY} FUIIEd 
IO. ozlloyyne you Tfeys Al[quiessy [e1ouer) 
oY} BY} “JaAVMOY ‘PoplAoddd,, 1Of .,St YOtyM 
Mel Aq wy uo pesodut oq [[eys Ajnp ou 4nq,, 
* JoAouoyM 
1OJ ,WOYM,, *,,SoIdod YIM JoY}I50} “OUTS 94} 
Jo satdoo Av],, 10} ,.Jo pue ‘Joosloyy sotdoo Axy,, 


a) 


-SV OL YHYHNSVAYHL ALVIS AHL ONILLIN 
“YHd HO ONIZINOHLAV AIPWNYSSV TVda 
“NAD GHL- AG CuSSVdlda Tavis AMY ON 
LVHL ‘UAAAMOH ‘GHCIAOUd ‘eI Aq poptAoid 
Ad TIVHS 8° HINAVS AHL AO LNAWYSdnadsid 
HONS AMV “AWIL OL AWIL WOU Teus 
pue ! LOYATAS ‘“AOUIpNy 2381S 94} pue IOUIIAOL) 04} 
HO TVWAOUddV AHL HLIM ‘AWIL OL ANIL 


WOU AVIA FH SV Suornny sul suryueqd YAHLO 


WO. SAINVdINOD > | LSA oS$UNVdesHoOnNs 
ul SuofPeq ATHAILOUdSAY A204} Yotym 0} spunj 
IY} Jo YoU IY} OJ 94L4S 9Y} JO JIPsIO oY} 0} YINVS 
WHL wsodep HOHHAHL 3dte001 oy} uodn Ayjoze 
-[poullut "| TVHS pue spunj 9}e4s [[B JO ACOLSNO 
AAVH [[eys Joinsvol yp 2381S 9YT, “BOT WOT}IIE 


14 


File 16. 


“CT 0} BOT 
WoJj Joquinu wUol}I0sS Jo osuey’) = *,.suoj[aq Adu} 
YIM 0} Spuny oAt}IIdse1 9Y} Jo JYoUeq 9yY} JO},, 
jo uorptsodsuevl} pue ..Way} ployu,, Jo uorlyesu] 


" Soljnp suinsse 0} JoInseoly, 9381S 94} sul}yIus0d 
IO SUIZIIOYJNe A[QUIZSsSy [eloUsy oy} Aq possed oq 
[[BYS MLT OU }BY} ‘I9AVMOY “‘PaPTAOI,, JOJ ,,Sl YOTYM 
Mel Aq Joinseol} 0384S 04} UO posodut oq [[Teys Aynp 
ON,, ‘,,2uIeS 94} Jo JUSUIISINGSIP YONS oYeUI,, 1OJ 
, Udy} WSINqsIp,, °,.JIeJoS ‘IOJIPNY o97e1S oY} pue 
IOUIBAOL) oY} Jo [eAoIdde oy} YIM ‘out? 0} OWT) 
Wo1y ABW OY S¥,, IOF ,.10JIPNe 9}¥}S PUB IOUIIAOS OY} 


Aq poaoidde pue wry Aq poqyooqes,, °,,A[aAtoodso,, 
1OfJ eT IOdSal,, ", JULES 34 |, 1of , W9},, *, Apo} 
-Snd dABY,, IO} ,.UeIPO}sSND oq,, :suorIyn}yWsSqns 


‘Sp1OM PodB} Plog pue UOT}eZI 


-[eyIdvo Jo WOISSIWUIG, “(8) QT UOTJDIg UI SasuBY’)) 


CYT ON oft 
>9}0N) 


‘spunj 9383S Jo JUsWSINGsIp pue Apojysno ‘jdtoV01 
oY} 0} poPelol Jou SI YOTYM Me] AQ J9INSBII} 9}B4S 
oyu} Uo posodull oq [[eys Aynp ON ‘1O}IPNe 9}e 1S 
oy} Jo sjueliemM Aq poZtIoy}Ne J9INsvod} 9}e}S oY} Jo 


jo 7 UOT}OOS Wolf JAvVd Ul poatIojsuBLy, 


‘spunj 0781S JO JUdUIeSANqsIp pue 
Apojsno ‘ydiv001 94} 0} poTejel JOU SUTLAG AINAS 


File 16. 


CLI ‘ON el Jo Ep Worjoas vag :0}0N) 


(‘poepuoure SB Q UOTJIIS 0} WIOJUOD OF 
pe}}tuo .joinsevoly oY} AQ pouUsisiojJUNod pue,, 

* Aq uUMBIp 
sjuviiem uodn,, 10J ..Jo sjueliem Aq poziloyyNe,, 
' Aq popuewop wusyM,, Jof ,jJo pueuwop wUO,, 

* SUOIINNSUL SUILyUeG 194}0 10 SsslueduIOD 
ysnij ‘syueq yons,, Jo} ,,SuUOT}N}IYSUI YoNs,, 
" joojas ‘1oyIpNy 9781S oY} pue IOUIZADT) oY} Jo 
jeAordde 94} YPM ‘aUWT} 0} OWI} WOIJ ‘ABUT oY SB,, 10} 
_loyiIpne o}e}S puw JouloAoS oy} Aq poAoidde pue 
wiy Aq poayeyjes,, *,,Afaatjoodses,, 10} ,,aAtjoods 
-31,, °. doInsevol au kq poysodop oq,, 10J ,41S0d 
-op [[eys jJ9Insvot} 9}B}S 9Y},, :SuUOT}NIVSqnSs 
* suojeq Aoy} YOIyM 0} Spunj aAtzoods 
-a1 a} Jo }yoaueq ay} 10J,, pue ‘, Joatay} ydto001 
uo Aja}yeIpeuuy,, ‘, Ainsevod} 9384S oY} Ul SAOUOUL [[P,, 
21939 ‘QUIODUI ‘}S919}UI [[B pue,, Jo UoT}ISOdsuel LT 


+, dadnsBel},, puB ,10}IP 
-ne,, ‘,AiInseel},, os10foq .,9}81S,, Jo Uol}IoSsU] 


“Spl1OM Pode] 
ploq pue uortjezijeyideo Jo UOISSIUIO Y}IM UWo}}IMOL 
uolweS “PI ‘ON Aly Jo LZ worjoes Ul sosuey’) 


oe 


16 


File 16. 


VdIApe oY} YIM pue Aq ‘1OUJaAOS 9Y} Aq pojyutod 


-de oq [[eys SjuowyIedap sAI}Nd0xe 9} [[B Jo speoay. 


WL ‘SlOSsavdons UMO JI9Y} SB UOT}III2 10} I[QISI][a oq 


JOU [[BYS JoINSBdI} 9}e}S PUL IOUIOAOS IU 


‘UOI}N}I}SsSUO’) SIY} Jo UOTWdOpe oy} 19}JB }xOU UOI}IIIa 
[Blouses oy} 1e SIvak OM} JO Wa} B IO] PoyaIa aq [TRUS 
IOJIPNS 3}¥BYS JSIY VY] “Yovo suvaA INOJ JO SUIII} 10] 
SUOI}Ie[a [BVIJUBPISeid oY} 7 podjIeTo oq [[BYS [e1loues 
Aouso}}e pae JaiInsvel} 9}e}S ‘9}e}S Jo Areza19S 
‘lOUJIAOS JUCUOJNOT] ‘IOUJIAOS OUT “ZI WOTPIS 


(‘QT 0} LT Wot} JoquINnU UOT}OIS Jo ssueY’) 
,cUBY} SSo[ JOU, JO pue _ S}I,, JO UOT}IOSU] 


" QATPOIJJ9 VUIOIEG,, IO} ,.JO9JJo9 9ye},, JO pues 
‘ 0} 9}B]91 SB So[NI Yons,, 10} ..0} Sul} e[II VSOU},, Jo 
UOTINNSGNS ‘SsplOM podejJ Plog pue uUoOTPeZITe}Ided 
JO UOISSIWIO YIM Ud9}}JWIMII UOTJPDIG ‘sasuBY’)) 


"9381S Jo Alvya190S 94} 
JO dO 94} Ul Jooloy} SUI[Y oY} Joyye SsAVP Uo} UeY} 
SSO] JOU JOOIJo VY} [[BYS ‘JUoWosSeUeU [VUJO}UT poe 
UOIPLZILVSIO S}I 0} SUIPLIOI VSOY} }doodx9 ‘yUNW}Iedop 
IATJNIOXS 9Y} Jo AdUISE DAIPLAJSIUIWIPS J0Y}O 10 pavog 
Aue Jo suoljye[nsel pue sopnl [TW “9] woTjoIIS 


‘SIvOu 
INO} JO SUIJ9} IOJ pov}OeTo 9q [[eYS IOSssaoons sIy pue 


ww 


NHSOHD 94 94 YOSSHODAS Sty ‘sre94 Om} Jo UL19} 
E Polo NES OTD 2 C HeUSsNORLILELESNO) STH 
HO° SNOISIAOYUd AHL YHHANA GHLOATA 10} 
“Ipny 978415 S19 94} LVHL GHCIAOYd ‘SHYVUA 
qnoad AO WYHAL V YOu GALOATE Ad TIVHS 
HOLIGAV ALVIS AHL “Yyoue sivod ino} Jo suti9} 
LOPS CNV: aIdO0udd AHL AHO: Hw.LOA. AGS EES 
C40IND dHLyd0O- LNAGISHUd AnD wou 


NOLLDATA 247 IV peqse]9 oq [[BYS [B1oUexD) ADUIO} 
-}V pue loinseoly 0381S ‘9}e1S9 Jo Arey}aII0S ‘10mI9 


-AOD-JUBUAINSTYT “IOUIBAOT) OYJ “QP UOTPIS 


‘oUlLY 
ons Joye ssep Ue} TILNA eAoeyje TNO 
LON [848 AHHL ‘9781S fo Areyotoag ay} Jo voIyo 
oy} Ul peTy eq TPYS “SHIDNHOV HONS AO Jueu 
-JOVUBRU [BUIOJUI pue UOT ezIUeSIO YH OL ALVI 
“Ad SV SHTNY HONS }deoxe “uoupiedsd 9An 
“nooxy] 94} JO LUVd V ONIINYO Aouase oAteiyst 


“ulutpe 19470 10 NOISSININOD ‘AVAYNA ‘Ple0g 
Aue Jo SuOT}U[NSet puB so[Ni [[V “ZI worses 


17 


File 16. 


OM} JuIOdde [[eys OYM ‘97e}S Jo Ale}aIIIS IY} 0} S199 
-Yjo SUIUIN}o1 94} AG po}}IUISUeI] PU Po[eaSs oq [[eYsS 
[etouss AouUIO}}e PUS JoINSBvO1} 0781S ‘IOJIPNe 97e}S 
‘9ye1S Jo AeyJoINIS “IOUJOBAOS JUBUOJNOI]T ‘IOUIIAOS 
IO} UotyIeTo AJOAD JO SUANJOI OYJ, “ST UOT}PIVS 


CLI 0} Q][ Woy Joquinu UOTjVIS Jo ssuey’) 
* S}juow}Iedop,, slo0foq .,daAT}NIVXI 9Y},, 
* uoljnyzI}su0") SIy} Jo 
uoI}dope oY} 19}Je JXOU UOTJIIJo [V1oUIS JY} 18,, 
: SUOT}IOSU 


" P[QIST[OUL oq,, LOF ,,e[qIST]9 oq }O4U,, 
. UISOYI,, 10} ..po}Ie]9,, 
* UOT}VI[9-a1,, JOF , UOTPIOTI,, 
",So}B1S poyuy) ey} Jo Jaep 
-ISdIqd JO} UWOTJOVJ9,, IOJ ,,SUOT}OO[o [eI}UIpIsoid, , 
:SUOTPNANSGNS 


‘Sp1OM PodB] 


plog pue uorjezte}Ideo Jo uoIsstwg ‘sosuey’)) 


“MBL AG 
JO uol}N}IWsSsuU0") sty} Aq posltnbot suotyeoytfenb oy} 
ssossod [[eys pue 10UJ9A0S5 94} Aq poAOUol oq ABUT 
slo0qjo oAtjutlodde [[y ‘oyeues oy} Jo JUISUOD pue 


om 


TIV’) [[bys om 9781S Jo A1BJ9199S BY} 0} SLBDYJO SUI 


-UiInjo1 94} Aq po}}Iuisues}] pue dn poyeos oq [[eYys.10} 
-Ipny 0381S pue [eioUer4 AVUI0O}}Y ‘1o1Nnsead fT: 9}e1S 
“9781S JO AIB}]IINIG “IOUIVAOY JUBUIINIIT “IOWIIAQL) 
IO} UOTJIIJo9 AtoAD JO SUINJOI VY JT “G. WOTWIIS 


“mel Aq 10 UOT}N}I}SUO’) SITY} AG poqtsios 
-a1d oq Aeut se suoljeoyijenb yons  ssassod yeus 
AAHL ‘“lous9A0y 9Y4} AG podAoUal oq: ABUT, S190 
-1yo sAtqulodde (NV ‘NOILOLILSNOO SIHL NI 
GHCAIAOUd ASIMYAHLO SV LdHDXH ‘28H RS 
94} JO JUVSUOD pUe DdOIApe 9G} YWA pueB Aq JOU 
-AOr) oy} Aq poyutodde oq [[RYSs MVT Ad GHHSIT 
2SLV LSM HO SNOLLILGLLSNO Dios LE Le scleecneret 
GHAIAOHd S$}Uoul}1edop [[B Jo spesy sy, “S1ossed 
-INS UMO II9Y} SB UOTPIIIV-YY AOF I[QIsI[eUr oq [[eYSsS 
IIINSBIIT, 9}BV}S PUB IOUIIAOY OYJ, “SieaA INOJ 10§J 


a 


18 


File 16. 


WY 


‘ ABJOP INOYPAM,, LOF ..YIMYIIOJ,, 
", SUIPVBOONS,, LOJ ,.19}Je 1X9U,, 
*OY DEH nbs 
leys HW Ajnp osoym pue,, 1of ,[[eys prvog oy, 
| “«cPFBLS Jo 

A1BYBINVG IY} YIM ‘OYM,, 1OJ ,.9914} 941 pue,, 

", 9OUBYSISSB SITY 0} [[B9,, 1OF ,.jUIodde,, 
:SUOTINIIYSqNnS 


‘SPpl1OM PIdBJ 
Plog pue uolzezI[e}Ideo Jo UOIssIUIQ ‘sosuey’)) 


‘20UfO 94} IO} suosiod yons 
Jo 90 ssooYyo [[eYys ‘Avjep jNoY}IM pue 9}0A  uTIOl 
Aq ‘A[quUIasse [e1IUIS oY} WOISSeS Ie[NFel }xou Ss} 7e 
‘OOUfZO IWS JY} OF S9JOA JO JoquINU jsoYsty oy} pue 
jenbo ue sAey suosiod o10ul 10 OM} JI pue ‘poqdaIo 
polepop oq [[BYS saojo sAtjoedsel 94} IO] So}0A 
jo JoquINU }soysty oy} Sutaey suosiod vy J, “worqVeTo 
94} Jo }[NSel oY} Wiepooid pue ulezylo0se jJool0y} 
a0ebJ VY} Wolf pub }SBI S9JOA JY} Jo SuUINjoI oy} 
ssvAued pue uodo YAY }IOJ pue uorjzdoIJo oY} sJO1Je 
}XouU Joquis00q jo Avpsany, puodes vy} Uo JozIde") 
9381S OY} 3B JoouU [[eYySs Ppivog syJ, ‘s1asseaueo 
ayes Jo pieoq ke 9}N}I}SUOD [[eYs vo1y} 94} pue 
*9}B4S OY} JO p10I01 Jo JANOD & Jo saspnl po}so10} UISIP 


| “OO 
CIVS 10} suosiod pies Jo vU0 svsooyo {jeys ‘Avyap 
ynoyya ‘ojos Julol Aq YALAVAYAHL ONINAA 
-NOD Uolsses re[nsal yxou AHL 1 AYOALVISIOAI 
94} 9YJO oUIeS 9} IOJ Sa}JOA Jo JoquInU jsoySIY 
oy} pue jenbs ue oAey [Teys suosied s10UI 10 OM} 
LNG P99]? ATTN Perepep oq [[BYs saotjo oAqT} 
-oodsol CTVWS§ 10f $9}0A Jo Joquinu jsoysty oy} SuIALY 
uosied eYL “AVIHG LOOHLIM Pur suinjor oy} 
Jo o08j oY} WOlJ CHHUVIOAG CNV Peurezoose oq 
EGS UO ose 207 JO) FOsoL AT ck ele See ees 
wrepsoid pue SYADIAAO HONS AO SALOA 24) 
sseAuvo pue uedo pue SYADIAAO ALV.LS AO von 
“9979 2947 DNIGHHOONS Jequiseeqd jo Aepsony, puo 
-998 94} UO [O}IdeB") 9481S OY} 4e Joou 0} A TIVHS 
LI ALNG HSOHM AUNV Siosseauey) 938395 jo 
pivog 8 9yn}T}su09 [[eYs “YA LVLS AO AUVLAYODHS 
AHL HLIM ‘OHM 3781S 9} Jo psod0y Jo 41n07) 
8 Jo sospnl po}se10,UISIp OM} ADNVLSISSV SIH OL 


19 


File 16. 


Ses ca ne 

poiinbot oq ABUT SB,, 1OJ ,. Me] AG poptAold se,, 

tots 10) esol. DUE 10 “ElOf sDu Ge, 
:suo JNyIYsqns 

‘SpJOM Pode} Plog JO UOISSIUIGQ) ‘SeduUeY")) 
"MB 
Aq poqtsosoid se juowjutlodde pue uol}eulumexe ul 
dUdloJoId VABY [[BYS ‘odIAIOS oY} SUTIo}JUS UO Yons 
SBM PUB 9}B}S SITY} Jo UZI}ID B ST OYM $9}B1S popup 
94} JO SvdIAIosS poutie oY} Jo JoquioWl posieyosIp 
Ajqeiouoy Aue }ey} poptaoid ‘suotyeuluexe oArqI}od 
-ulod Aq o[qeotjoeid se Apivou Sse poulezlo0se ‘yOu 
Jo siseq 94} UO pojyoOV[VSs oq [[eys ‘Me, Aq poptaoid 
se SvaAo[dula 9}¥}S 10410 pue ‘suOI}N}I}suI [eued pue 
AIVUASOULV9[9 9181S 9Y} Ul SooAO[dUWID [[Y “MBI Aq IO 
‘UOIJN}I}SUO’) SIU} UI PoptAoId ostMsoY}O se }doaoxe 
Juow}Iedep oy} Ul seojutodde [[e vAOUIII pue }oITIS 

ABUL JUUIJIedap Yove Jo pvosy sy J, “Gf WOT}DIS 


“(QT 0} 6[ Wouy Joquinu UOT}IIS Jo ssueY’) 
"  OIN}CISISO[,, LOf , A[GULoSse [B1OUIS, , 
“p24, ;,, AOFeeePULE): PUG. MPleS, clo}. pout 
*, uosiod,, 10} ,,suosiod,, 
* ,SLIOYo 
Yons Jo SoJOA,, IO} ,.JSBI S9}JOA VY} Jo SUIN}OL,, 


~ 


| ‘NHAIO Hd AVW HONG 
-dddHdd HONS HOIHM NOdN NOILIGNOD 


HHL falda OSddd TIVHS HYNALVISIOYT AHL 
pue ‘juowjulodde pue uotjeurmexs ul eouetojoid 


9ABY [[BYS ‘SOOTALIS PoUIIe ples OUI vDUBIIUI STY 
JO 9UIT} OY} 4B SVM PUe ‘9781S SITY} JO UsZIzIO & SI OYM 
*S9}B1$ PHU) 94} JO SadIALos poulse VY} Jo JoquIoW 
posieyostip Ajqeitouoy Aue yey} peptaoid ‘suoneu 
-Iwexe sAT}T}ed M09 Aq a_qvorjoeId se AjIv9U SB pouTe} 
“19988 “}ILIUL JO SISBq oY} UO pdzeTes aq [[BYs ‘Mey Aq 
GHYHINOAY AA AVI Sv sooXojdurs 9784S. 1oq}O 


pue ‘suorniysur AYOLVNYOAAY ANY [eued 
‘AIBUASOULII[I 9481S 9Y} UL SeoAOTduID [TY “MPT Aq 


IO ‘WOT}N}I}SUO7) STY} UL IO} paptaoid sstM190y4}0 JOU 
SI juourjutodde ssoym jo JouueU 04} ‘jUsUT}Iedep 
yons ut seojurodde [Te (NV ANY 2Aoulel YO 199]9S 
ABUL JUOUT}IVdap YoVa Jo peosy sy], “OZ Wor}II9 


20 


File 16. 


WY 


peptAoid soej [Te pue ‘uot}esusdw0d I0Y}0 10 VITO 
jo soytstnbiod ‘sys00 ‘saoj Aue osn uMo It9Y} 0} 
dATIIOL JOU [[BYS PouleU SLIIYJO VY} IYO UL MOU VSO} 
JO SUII9} 94} JO UOT}elIdxo oY} JoVJY ‘“SWJ0} I19Y} 
SULINP POYSIUIWIP 10 posBaIOUL 9q Jou T[BYS Yor 
‘MBI AQ POIXY SOTB[VS SODIAIIS IL9Y} IO} VATIIOI [[BYSsS 
dpI}Je SITY} Ul poureU SIVITJO oY “[Z WoTVIIS 


(*, AHD wos 

-Ld]Jor,, JOJ ,.uoslejjar Jo AzIy,, Jo uotyNyNsqns 
‘SPJIOM PIB] 

‘sosueby’)) 
“UOSIOJJor JO 
Ay) oY} 78 sioded puke syoog ‘spioo01 o1jqnd Aes 
-sooou [[e dsey pue sooo edioutid i1oyy Ysttqeyso 
[[’ys 10} paptAoid uleley syuswyedep pue sTemoyjo 

DATPVIJSIUIUIPB pUB VATINIGXI OUT, “YZ Uor}IIS 


ploq pue uorzezieyideo Jo uoIssIud 


‘(6T 01 0% Wodj Joquinu UOT}IeS Jo ssueY’) 

" UDAIS oq ABUT dDUDIOJoId 

qons YoIyA uodn UOr}Ipuod vy} sqtioseid [Teys 
d.IN}e[Sisoy oY} pue,, 1of ,.mel, Aq poqtsosoid se, 

_ SYDTAIIS 

powie ples o}JUI voUeI}UO SITY Jo owt} 94) 
78 SBM,, IOF .,2OIAIOS 9Y} SULI9}JUN UO YonNsS sea, 


i 


esn UMO III} 0} VATIDOI “NOILOLILSNOOD SIHL 
HAO NOILdZOGV HHL LV 20 ul vsoy} jo sutto} 
ay} Jo uot}yeIId xo oY} Jo}je ‘jou T[eys Avy} pue ‘Ssu19} 
TVIDIGHO Jey} sulinp poystuUIWIp 10 paseato 
“ur oq you [[eys yorum ‘Mel Aq QHHSITAV.LSA 
Hd OL AYVW IVS V SovIAsos Itsy} 10f VATIOVI [[eYs 
opotyle sty} Ul poweU SI90TJO vy, “EZ WOTIIS 


“LNAWNUYAAOD AO LVAS AHL ‘AD wossoger 
ye jJooloy, sioded pue syooq ‘spiode1 otjqnd; Ares 


-sooou [[e deay pue sooyjo yedioutid i10y} Ystjqeyse 
[[vys Io} poptaosd uloloy syuoutjiedeq pue sjelyjo 
OATPBIJSIUIWIPY pue VAT}NIOXY oY], °ZZ Wore 


21 


File 16. 


S@IONAHHIWN NATIV 
taVolMakoMis: “s (@ReRGaho site 
SINVITIUM “& MNVdH 
isos ONIN NAH SOL 
sel dave) Gb VAL 
Cah A BAAS eG Beis BASE 
NHLYV) HLIGHYdaW 
Sd TilHd “3: A0d lV 
(PZ WOTPOVS “CT “ON 9 
"BGT WOT}DES “ST “ON PTT 
"PT WOT}99S “TT “ON PT 
"Q WOTPIIS ‘J “ON OT 99S 
SUOISIAOIC IB[IUIIS 194}0 10, :9}30N) 
("mel Aq siqeAed 
oq JoJeoloy ABU 1eY},, JOF ..Mel Aq poptaoild,, 
* Aoyt,, 10} ..pawWeU S1IIYJo 9}, 


*, UOT) 
-N}I}su07) sit} Jo uondope oy} 4e,, 10oJ ,.MOU,, 
"Mel Aq 
PoyYst[qeyso Ale[Vs B,, 1OJ ,. MB] AG POXY SoLleyes,, 
| :SUOT}N}IISqNS 
‘SplOM pooej Plog JO UOISSIUIQ, ‘sesuey’)) 


‘AINSBII} 9}B]S VY} OJUL VOUBAPR UT pred 
oq [[eys woy} Aq poulsojiad vdIAJos AUB IOJ MLT Aq 


™ 


‘Ain 
-SBII} 9181S VY} OJUI VIUBAPe UI pled oq [[eVYs WIDLL 
ca Ve SLH ENT Ou GHOINO dds HAO THO SAN 
Aq poutiojiod vdtAdos AUB IOJ MMVI AG WIGAVAVd 
HAG GZoLAVAYHH AVN LVHLE 89°} [VY ‘“uorzes 
-usdU09 I9Y}0 10 ‘vdT]JoO Jo soptstnbied ‘s}soo ‘sooy Aue 


x ) 


xy 


ENGROSSED 


FILE NO. 16 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE V. 


Reported from the Committee on Executive Department.—No. 4, March 10, 1944, 
with recommendation that the Committee Substitute for Proposals Nos. 3, 20, 28, 37, 49, 
80, 85, 103, 121, 122, 128, 140, Art. IV of 142, 143, 166, 174, 188, 190, 197, 218, 223, 235, 
237, 242, 243, 250, 253, 278, 294, Section 2 of 298, 320, 371, and Resolution No. 61 be adopted. 

Re-referred to the Committee on the Executive Department.—No. 4, June 14, 1944. 

Returned from the Committee on the Executive Department No. 4, June 15, 1944. 

Minority Report No. 2 withdrawn, June 27, 1944. 

Taken up July 19, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment July 19, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment August 9, 1944. 

Read 2nd time August 23, 1944. Report of the Committee on Phraseology, Arrange- 
ment and Engrossment adopted, as corrected. Rules suspended, File No. 16 ordered en- 
grossed. 

- Referred to the Committee on Phraseology, Arrangement and Engrossment August 23, 
1944, 

Engrossed File No. 16 reported from the Committee on Phraseology, Arrangement and 
Engrossment September 5, 1944. 

R. E. L. MARRS, Secretary. 


HEPOR LT NOW? OF COMMITTEE NO:-23 ON~ . 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


ARTICLESV 
EXECUTIVE DEPARTMENT 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 16, respectfully 
reports. that it has examined its report and all amendments 
thereto as adopted and ordered engrossed by the Convention on 
August 23, 1944, and it herewith reports said file as truly en- 
grossed, with the present Constitution as to the file and its 
references to the origin of the engrossed sections aA OF Wi; : 
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FILE NO. I7 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


REPORT OF THE COMMITTEE ON LEGISLATIVE 
DEPARTMENTS =NOs3; 


VEEN Coa PORT NO...2. 


The undersigned, a minority of the Committee on the Legis- 
lative Department, No. 3, respectfully submit to the Convention 
a minority report as follows: 

Believing that a single house for the General Assembly of 
Missouri would be more representative, democratic, efficient and 
economical and better equip this State in a postwar world to face 
the problems that will confront it, and believing that the question 
of a single or dual legislature should be decided by the Conven- 
tion itself, we hereby dissent from the report of the majority of 


said Committee. 


ARTIGULESLY 
LEGISLATIVE DEPARTMENT 


Organization, Representation and Apportionment, Procedure 


and Limitations. 


Section 1. The legislative power, subject to the Initi- 
ative and Referendum, and the limitation herein contained, 
3 shall be vested in one-house, to be styled “‘The General 
4 Assembly of the State of Missouri.” 
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Section 2. The General Assembly shall be composed 
of a single chamber of such number of members as may be 
prescribed by law, but not to exceed 81 members. Except 
as otherwise provided in this constitution, any qualified 
voter shall be eligible to membership in the General As- 
sembly. 

Section 3. The members of the General Assembly shall 
be chosen by the qualified voters of the State for a term of 
two years as may be prescribed by law. For the purpose of 
electing members of the General Assembly, the State shall 
be divided into 34 senatorial districts, composed of con- 
tiguous and compact territory and in population as nearly 
equal as may be. From each senatorial district there shall 
be elected two members of different political faith and in 
addition there shall be elected at large one member from 
each Congressional district of the State. The term of mem- 
bers of the General Assembly shall begin on the first day of 
January next following their election. | 

Section 4. The boundaries of Senatorial districts may 
be altered from time to time as public convenience and 
equable balance of population among the districts may re- 
quire but in the formation of the same no county shall be 
divided. i 
Section 5. The election of members of the General 
Assembly shall be held on the Tuesday next following the 
first Monday in November in the even numbered years, 
beginning in 1946. 

Section 6. Whenever a vacancy shall occur in the 
General Assembly it shall be filled by the Governor, by the 
appointment of some eligible person from the same political 
party to which the member causing the vacancy belonged. 
Such appointment to be for the unexpired term. | 


Section 7. _The members of the General Assembly 
shall receive an annual salary as may be prescribed by law 


34.2 77 %2 
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during the term for which they are elected. 

Section 8. The General Assembly shall be deemed a ° 
continuous body during the biennium for which the members 
are elected. It shall meet in regular sessions annually and 
such meeting shall be on the first Wednesday after the first 
day of January of each year. Special sessions may be called 
by the Governor or by a majority of the members of the 
legislative council. 

Section 9. No member of the General Assembly shall 
during the time for which he was elected be eligible to hold 
any appointive civil office, or position, under the authority 
of the State which shall have been created, or any ap- 
pointive State civil office, or position, the emoluments 
whereof shall have been increased during such term. 

Section 10. No member of the General Assembly shall, 
during the term for which he was elected, qualify into any 


office, or position under the government of the State. 


Section 11. The seat of any member shall be vacated 
by his acceptance of any State or Federal office, position, 
or appointment, of profit. 

Section 12. No person possessed of any State or Fed- 
eral office, position, or appointment, of profit, and no Judge 
of any Court shall be entitled to a seat in the General 
Assembly. 

Section 13. The General Assembly shall be the judge 
of the election, returns and qualifications of its members, 
and may by law vest in the courts the trial and determina- 
tion of contested elections of members. It shall choose its 
presiding officer, and a secretary who shall serve for an 
indefinite term. It shall determine its rules of procedure; 
it may compel the attendance of absent members, punish 
its members for disorderly conduct and, with the concur- 


rence of two-thirds of all the members, expel a member; 
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and it shall have power to compel attendance and testimony 
of witnesses, and the production of books and papers either 
before the General Assembly as a whole or before any com- 


mittee thereof. 


Section 14. For any speech or debate in the General 
Assembly the members shall not be questioned in any other 


place. 


Section 15. Members of the General Assembly may be 
appointed by the General Assembly or otherwise and may 
serve as‘members of any commission, committee, legislative 
council or other body whose main purpose is to aid or assist 
in the performance of quasi-legislative functions or to aid 
or assist the General Assembly in performing its functions, 
provided that no compensation shall be paid to any member 


of the General Assembly because of such membership. 


Section 16. The General Assembly shall pass no special 
act in any case where a general act can be made applicable, 
and whether a general act can be made applicable shall be 
a matter for judicial determination. No local act shall 
take effect until approved by a majority of the qualified 
voters voting thereon in the district to be affected, except 
acts repealing local or special acts in effect before the adop- 
tion of this constitution and receiving a two-thirds vote 
of all members of the General Assembly on the question of 


their repeal. 


Section 17. A majority of all the members of the Gen- 
eral Assembly shall constitute a quorum to do business but 
a smaller number may adjourn from day to day and com- 
pel the attendance of absent members. ‘The General As- 
sembly shall keep a journal of its proceedings which shall 
prescribe the methods of voting on legislative matters, but 
a record vote, with the yeas and nays entered in the journal, 


shall be’taken on any question on the demand of ten mem- 
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bers. Mechanical devices may be employed to record the 


votes of members. 


Section 18. The General Assembly may establish such 
committees as may be necessary for the efficient conduct of 
its business. No committee shall consist of more than 14 
members and no member shall serve on more than three 
committees. At the commencement of each session, the 
General Assembly shall elect a Committee on Committees 
to consist of fourteen members, one at large, who shall be 
chairman, and one from each congressional district to be 
nominated by the members residing therein. It shall be 
the duty of such committee, by majority vote of all its mem- 
bers, to select the members of each standing committee and 
all other committees except as otherwise ordered by the 
General Assembly. Each committee shall keep a journal of 
its proceedings as a public record, including the vote taken 
on all bills. If after thirty days a committee fails to report 
on a bill ten members of the General Assembly shall have 
power to relieve a committee of further consideration of 
such bill. Notice of all committee hearings and a clear state- 
ment of all subjects to be considered at each hearing shall 


be published one week in advance in the journal. 


Section 19. No law shall be passed except by bill. 
Every bill, except bills for appropriation and bills for 
codification, revision or rearrangement of existing laws, 
shall be confined to one subject which shall be expressed 
in the title. Bills for appropriations shall be confined to 
appropriations. 

Section 20. No bill shall become a law unless it has 
been read on three different days, has been printed and 
upon the desks of the members in final form at least three 


legislative days prior to final passage, and has received the 
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assent of a majority of all the members of the General 
Assembly. No bill shall become effective until published 
as provided by law. 

Section 21. No bill cther than an appropriation bill 
shall be introduced in the General Assembly after the 
sixtieth legislative day of any regular session unless con- 
sented to by a majority of the elected members of the 
General Assembly, or unless the Governor shall by special 
message of the General Assembly request a consideration 
of the proposed legislation. 

Section 22. No law shall be revived or amended by 
reference to its title only, but the act revived, or the section 
or sections amended shall be inserted at length. 

Section 23. No act shall be passed which shall provide 
that any existing law, or any part thereof, shall be made 
or deemed a part of the act, or which shall enact that: any 
existing law, or any part thereof shall be applicable, other 
than by inserting it in such act. 

Section 24. In the year 1949 and every ten years there- 
after ail the statute laws of a general nature, both civil and 
criminal, shall be revised, digested and promulgated in such 


manner as the General Assembly may direct. 


Section 25. Every bill which shall have passed the 
General Assembly shall be presented to the Governor; if he 
approves he shall sign it, but if not he shall return it with 
his objections to the General Assembly. Any bill so re- 
turned by the Governor shall be reconsidered by the Gen- 
eral Assembly and if, upon reconsideration, two-thirds of the 
members present shall agree to pass the bill it shall become 
a law. In all cases the vote of the General Assembly shall 
be by roll call, and entered on the journal. 

If any bill shall not be signed or returned by the Gov- 
ernor within fifteen days after it shall have been presented 


to him it shall be a law in like manner as if he had signed it, 
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except that, if the General Assembly shall be in recess at 
the end of such fifteen day period, the Governor may return 
it with his objections upon the reconvening of the General 
Assembly, and if the General Assembly shall adjourn finally 
before the Governor has acted on a bill that has been pre- 


‘sented to him less than fifteen days before, it shall not be- 


come law unless the Governor signs it within forty-five days 
after such adjournment. | 

Section 26. There shall be a legislative council con- 
sisting of not less than seven, nor more than fifteen, members 
chosen by and from the General Assembly. Members of 
the legislative council shall be chosen by the General Assem- 
bly at its first session after the adoption of this constitution 
and at each subsequent session following a general election. 
Members of the legislative council shall be elected in such 
manner as the’ General Assembly shall direct, and when 
elected shall continue in office until their successors are 
chosen and have qualified. The General Assembly, by a 
majority vote of all its members may dissolve the legislative 
council at any time and proceed to the election of a successor 
thereto. 

Section 27. The legislative council shall meet as often 
as may be necessary to perform its duties. It shall choose 
one of its members as chairman and shall appoint a director 
of research; shall adopt its own rules of procedure, except 
as such rules may be established by law. The secretary of 
the General Assembly shall serve ex-officio as secretary of 
the council. | | “i 


Section 28. It shall be the duty of the legislative coun- 


cil to collect information concerning the government and 


general welfare of the State and to report them to the 
General Assembly. Measures for proposed legislation may 
be submitted to it at any time and shall be considered and 
reported to the General Assembly with its recommendations 
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7 thereon. The legislative council may also recommend such 
8 legislation in the form of bills or otherwise as in its opinion 
9 the welfare of the State may require. 


REMARKS 


The minority members believe this convention will have 
failed its greatest objective if it says to the people of Missouri, 
as the committee majority would have it say: ‘Your present 
legislature is well-nigh perfect. We have found a minor flaw 
or two, which we are correcting, but on the whole the Missouri 
General Assembly as now constituted is a splendid instrument 
of government. Keep it, and count yourselves blessed.”’ 

We think the people know better than that. We think that 
dissatisfaction with the General Assembly was the cardinal 
reason why thousands of Missourians voted to call this Conven- 
tion into being, and that the Convention should not fail them. 

There is a great and growing sentiment in Missouri for a 
one-house General Assembly. We find it in the metropolitan 
press, where only one of the State’s large newspapers is in dis- 
agreement. We find it in many of the rural newspapers. We 
find it in non-partisan organizations of voters and among the 
men whose life work is the study of government. It was most 
ably expressed by Bruce R. Trimble, professor of government in 
the University of Kansas, and Mr. Norman L. Stamps of that 
University, in their report written for this Convention at the 
solicitation of the Committee on Research. 

The one-house legislature is a triumph of common sense. 
It appeals to Missourians because it is the simple, honest answer 
to many of the evils that have plagued the record of our General 
Assembly. The arguments against it dissolve, upon examina- 
tion, into thin air—all but one. That one is tradition. 

But we of the committee minority hold that this Conven- 
tion was not called into being to revere the past. It was called 
rather, to review the governmental needs of Missouri in the 


|) ge 9 


light of the present. It was called to give the voters of this 
State an opportunity to adopt the betterments in State govern- 
ment that have appeared since 1875; to modernize and improve 
the structure of government where it has proved weak and in- 
effective; to enable our commonwealth to march forward with 
the most progressive of her sister states. 

The reasons that lead this minority to believe a one-house 


legislature would meet that need are, in part: 


First: A single house would concentrate responsibility, 
All the arguments for a short ballot are pertinent to a unicameral 
assembly. Under the present dual system vicious bills are passed 
by one house, with the thought that they will be thrown out 
when they reach the other house... The other house may, how- 
ever, pass the bills casting back the responsibility on the house 
in which the bills originated. A sense of real responsibility would 
make committees which have measures under consideration 
more careful in reporting bills favorably. Most bills in all bi- 
cameral legislatures are killed or amended in the house where 
they originate and the governor’s veto has, on the national 
average, been more of a curb to bad or hasty legislation than 


the check of one house against the other. 


Second: The friction which sometimes arises between the 
houses prevents the passage of good measures and often results 
in a deadlock in which even appropriation bills necessary to 


run the government are held up. 


Third: The present method accentuates the congestion of 
important legislation which occurs at the end of a session when 
many important bills are amended and passed with scant atten- 
tion; or much desirable legislation is killed or dies in committee. 
Bills are rushed from one house to another in the few days be- 
fore adjournment and in the confusion much undesirable legis- 
lation is passed and becomes law, unless the decerning and 
critical eye of the governor sees the defects or vices of the bill - 


and it is vetoed. 
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Fourth: The increasing cost of government and the cost 
of paying for the war makes necessary greater economy. It 
could be effected with one house, at the same time compensating 
the fewer members adequately to do a full time job. The Presi- 
dent of the Taxpayers’ Union of Nebraska figures that the State 
will save a billion dollars in a twelve year period over the high 
cost of what they call the ‘‘Missouri Waltz” plan. 

Fifth: A one-house legislature in the five sessions in Ne- 
braska demonstrates that a higher grade of representative re- 
sults and that a greater prestige attaches to the member of the 
General Assembly in a smaller and more representative body. 
The legislative product is shown to be more stable. 


Now what may be said of the advantages of the present 
system? If a double house can do better work, or is more de- 
sirable for any reason, why not divide the present Constitu- 
tional Convention into two parts, sitting and deliberating 
apart? No delegate in this Convention, we believe, would 
advise such a course or such a method of selecting delegates in 
the future. The following arguments are made for the present 
system: 

First: That the General Assembly touches the people 
and gives local representation. We think, however, that the 
Senators just as truly represent localities as the Representatives 
and that it will be found that the Senators introduce nearly as 
many local measures as Representatives. If home rule for cities 
of ten thousand and over and counties of fifty thousand and 
over is granted by the Convention, there will not be the need 
for local legislation which in the most recent Revised Statutes 
covered over seventeen hundred bills. This would do away with 
the “‘errand boy”’ type of legislator that a former Senator dele- 
gate has so ably described. | 

Second: That one house acts as a check upon the other. 
We believe that more frequently two houses, instead of acting 
as a check, tend to remove the sense of responsibility and let 
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loose a flood of legislation which a more responsible body would 
restrain. The effective check upon undesirable legislation is an 
informed public opinion (because of a simplified legislative 
process), and the Governor’s veto. These checks are all that 
are necessary. When the bicameral legislature was adopted 
most states lacked a Governor’s veto. Missouri has, with four. 
other states, the strongest, an item veto. It also has the refer- 
endum which was adopted to protect the State against the legis- 
lation of our present two-house system. 


Third: It has been said that we do not want efficiency in 
our legislative department but “discussion.” Critics of the bi- 
cameral system point out that in large legislative bodies there is 
less deliberation, the desirable thing, but more discussion and 
oratory. Even this one-house Convention has seen its share of 
the latter and certainly no one can say that there has not been 
discussion and deliberation here in this Convention. 


Under our two party system, if the same party controls 
both houses there will be no checks and very little ‘critical 
revision,” of each other’s legislation. If the Senate and the 
House are controlled by different parties, as in the present 
General Assembly, there will be a deadlock as there was in the 
last session. The Republican House passed the Governor’s 
reorganization bill and it was killed in the Democratic Senate, 
and the Senate passed the Merit Bill and it was killed in the 
House, although one of the planks in the Republican platform. 
Many suspect that it was an agreed program of “passing the 
buck” and dodging responsibility. 

Finally, we have the argument from tradition that because 
this State has always had two houses and because other states 
with the exception of Nebraska have two houses, we must con- 
tinue the system. This plaster-cast of tradition may be proper 
when conditions remain the same, or where there is no life, 
growth or development. But let us see first what led to the 
adoption of the two houses of the General Assembly. It was 
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partly accidental and partly a distrust of the people. It was 
accidental that Eighteenth Century England had a House of 
Lords and a House of Commons. It would have had a third 
House, the Clergy, as did France except that the Clergy could 
not be induced to act as a regular parliamentary estate. There 
was no conviction that two would act better than one or three. 
There was a reason for two Houses of Parliament, as they repre- 
sented different interests, the nobility or landed gentry on the 
one hand and the people on the other. Our Congress has in its 
two houses from the start represented two different interests, 
the sovereign states of the Union on the one hand and the people 
on the other. Fear of the People as the mob, and the property 
qualifications to be a Senator, or to vote for him, plus the desire 
to get the small states into the Union, were the reasons behind 
our bicameral Congress. But in the State Legislatures there is 
no representation of different interests. Representatives and 
Senators are chosen from similar geographical areas, one some- 
what larger than the other. The same distrust of the people 
led to the election of the President by a body of electors, who 
were supposed to exercise their independent judgment and not 
necessarily vote as the people directed. Both Thomas Jefferson 
and Woodrow Wilson have pointed out that there is no possible 
similarity between the reasons for a bicameral set-up for the 
Federal Government and the General Assemblies of the State. 
Both favored one-house State Legislatures. 


It is also refreshing to know that even in the early days 
when our Government was forming, democratic and clear headed 
Benjamin Franklin advocated a single house for Pennsylvania, 
which had one for thirty years, and said that making two houses 
was like hitching horses to each end of a cart and letting them 
pull in opposite directions, a metaphor which we have since 
seen verified. Franklin cited the famous fable of the snake with 
two heads and one body: ‘She was going to a brook to drink 
and on her way was to pass through a hedge, a twig of which 
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opposed her direct course; one head chose to go on the right side 
of the twig, the other on the left: so that time was spent in the 
contest and before the decision was completed the poor snake 


died of thirst.’’ 


That great modern political philosopher, Mr. James Bryce 
states in his American Commonwealth that ‘‘the real blemishes 
on the system of State Government are found in the cCOmMPpoOSsi- 
tion or conduct of the legislatures.’ In comparing them with 
Congress he found some resemblance but remarked that: ‘In 
most States it exaggerates the characteristic defects of Con- 
gress. It has fewer able and highminded men among its mem- 
bers. It has less of recognized leadership. It is surrounded by 
temptations relatively greater. It is guarded by a less watchful 


and less interested public opinion.”’ 


Times have changed since the Revolution and while most 
of the legislative bodies copied Eighteenth Century England, 
since World War 1 most of the democratic nations of Europe 
have adopted one-house legislatures. The exceptions are Ger- 
many, a federal state, and Austria with a long tradition of ti- 
ctameral legislatures. These European democracies set up single 
chambered legislatures, looking to modern England as their 


model as we look to old England in our first Governments. 


_ England today has concentrated power in the House of Com- 


mons; the House of Lords has no power over money bills and can 
only delay ordinary bills. Thus the British example which helped 
determine bicameralism in the Eighteenth Century became a 
model for European unicameralism in the Twentieth Century, 
and on this side of the water all but one of the provinces of 
Canada, every large city in the United States (several with 
larger and more diversified population than any State), and 
Nebraska has a modern unicameral type of legislative body, 
keyed to today’s needs. When the United States set up a govern- 


ment for the Philippines a one-house body was chosen. 
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We must realize that there is much real dissatisfaction with 
our General Assembly and with the legislative product. There 
is a cry that there is too much legislation and that the Generaj 
Assembly does not represent public sentiment. The device of 
the initiative and referendum, bad substitutes for representative 
government, have been introduced in this and other States 
because the people have lost faith in their legislatures; last, but 
not least, the great trend toward nationalism, which has been 
accelerated by the breakdown and expense of our State Govern- 
ments, may have gone too far to stop, but we in this Conven- 
tion have an opportunity that most of the other States would 
like to have, and that is to start from scratch and rebuild this 
department of our State government into a strong, democratic, 
representative, responsible and efficient branch that may turn 
back this national tide to its proper bounds and build for our 
General Assembly in Missouri the prestige it ought to have. 
When the people lose confidence in their government they are 
likely to look to the Huey Longs for deliverance. Let’s rise to 
the chailenge and give Missouri a modern government. Let's 
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state 


make Missouri a “Show you” rather than a “Show me’ 


STRATFORD LEE MORTON 
JONES H. PARKER 
*ETHAN A.WH. SHEP 
RUBY W. BENECKE 

Geel) .GLAY CON SR, 
MARSHALL: E. FORD 


*With exceptions. 
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FILE NO. 17 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE IV. 


Reported from the Committee on Legislative Department.—No. 3, March 29, 1944, with 
recommendation that the Committee Substitute for Proposals Nos. 7, 8, 9, 10, 11, 47, 56, 72, 
74, 75, 76, 91, 101, 102, 109, 110, 125, 139, Art. III of 142, 148, 149, 163, 164, 181, 189, 191, 
215, 225, 251, 267, 271, 273, 276, 277, 286, 328, 345, 358, 360, 365, 367, 372, 373, 375 be adopted. 


R. E. L. MARRS, Secretary. 


mEPORDIOF TE COMMITTEE ON THE 
LEGISLATIVE DEPARTMENT—NO. 3 


Mr. President: 

Your Committee on the Legislative Department—No. 3, 
to which was referred Proposals Nos. 7, 8, 9, 10, 11, 47, 56, 72, 
gee oe ON 101, 102;) 109) 110, 125, 139; Articles IIL of: 142, 
eee ye Od. 0104, S81 91S99 191; 215;)225:9251), 267, 271,) 2738. 
Be 2O0) O26, 040;.508, 500, 365, 067, 372, 910,.0 10; Peution 


No. I, and Section 12 of Article XIV, begs leave to report that 


it has carefully considered the same, and as a substitute for and 
in lieu of all above numbered proposals, recommends its Com- 


mittee Substitute as follows: 


AR DC UEALV 
LEGISLATIVE DEPARTMENT 
Representation and Apportionment 


Section 1. The legislative power, subject to the 
2 Initiative and Referendum and to the limitations herein 


_3 contained, shall be vested in a Senate and House of Repre- 
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~sentatives to be styled ‘“‘The General Assembly of the State 


of Missouri’. 


Section 2. The House of Representatives shall consist 
of members to be chosen every second year by the qualified 
voters of the several counties, and apportioned in the 
following manner: The ratio of representation shall be 
ascertained at each apportioning session of the General 
Assembly, by dividing the whole number of inhabitants of 
the State, as ascertained by the last decennial census of the 
United States, by the number two hundred. Each county 
having one ratio, or less, shall be entitled to one Repre- 
sentative; each county having two and a half times said 
ratio shall be entitled to two Representatives; each county 
having four times said ratio shall be entitled to three Repre- 
sentatives; each county having six times such ratio shallbe 
entitled to four Representatives, and so on above that 
number, giving one additional member for every two and a 
half additional ratios. 


Section 3. When any county shall be entitled to more 
than one Representative, the county court shall cause such 


county to be subdivided into districts of compact and con- 
tiguous territory, corresponding in number to the Repre- 
sentatives to which such county is entitled. and in popula- 
lion as nearly equal as may be, in each of which the qualified 
voters shall elect one Representative, who shall be a resident 
of such district: Provided, That when any county shall 
be entitled to more than ten Representatives, the circuit 
court shall cause such county to be sub-divided into dis- 
tricts, so as to give each district not less than two nor more 
than four Representatives, who shall be residents of such 
district—the population of the districts to be proportioned 


to the number of Representatives to be elected therefrom. 
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Section 4. No person shall be a member of the House 
of Representatives who shall not have attained the age of 
twenty-four years, who shall not be a citizen of the United 
States, who shall not have been a qualified voter of this 
State two years, and an inhabitant of the county or district 
which he may be chosen to represent one year next before 
the day of his election, if such county or district shall have 
been so long established, but if not, then of the county or 


district from which the same shall have been taken. 


Section 5. The Senate shall consist of thirty-four 
members, to be chosen by the qualified voters of their 
respective districts for four years. For the election of 
Senators the State shall be divided into convenient dis- 
tricts, as nearly equal in population as may be, the same 
to be ascertained by the last decennial census taken by the 
United States. 


Section 6. No person shall be a Senator who shall not 
have attained the age of thirty years, who shall not be a 
citizen of the United States, who shall not have been a 
qualified voter of this State three years, and an inhabitant 


of the district from which he may be chosen to represent 
one year next before the day of his election, if such district 
shall have been so long established, but if not, then of the 
district or districts from which the same shall have been 
taken. When any county shall be entitled to more than one 
Senator, the Circuit Court shall cause such county to be 
sub-divided into districts of compact and contiguous terri- 
tory, and of population as nearly equal as may be, corres- 
ponding in number with the Senators to which such county 
may be entitled; and in each of these one Senator, who shall 
be a resident of such district, shall be elected by the quali- 


fied voters thereof. 
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Section 7. Immediately following the adoption of this 
Constitution the Governor, by and with the advice and con- 
sent of the Senate, shall appoint a bi-partisan commission 
of ten members, five from each of the two major political 
parties, to re-district the state into thirty-four senatorial 
districts. And following the taking of the next decennial 
census and following the taking of each decennial census 
thereafter, like commissions shall be appointed for similar 
purposes. The population of the state shall be divided by 
the number thirty-four and the quotient shall be the ratio 
of representation in the Senate. No senatorial district shall 
contain less than three-fourths of a ratio. A full statement 
of the districts formed by the commission including the 
names of the counties embraced in each district and the 
numbers of the districts shall be filed in the Office of the 
Secretary of State. The report of the commission must be 
approved by at least seven members. And thereafter Sena- 
tors shall be chosen from said districts until the state 
has been re-districted, as herein provided. If the commis- 
sion fails to re-district the state as herein provided within 
one year after their appointment and confirmation the 
commission shall be deemed discharged and Senators to be 
elected at the next general election shall be elected at large 
and following said election a new commission shall be 
appointed with lke powers as above set forth. The re- 
districting herein provided for shall not be subject to the 


referendum. 


Section 8. Until apportionment of the Representatives 
can be made in accordance with the provisions of this 
Article The House of Representatives shall consist of 154 
members, which shall be divided among the several counties 
oi the State as follows: The County of Buchanan shall have 
three; the County of Greene shall have three; the County 


of Jackson shall have eleven; the County of Jasper shall 
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have three; the City of St. Louis shall have eighteen, and 
the County of St. Louis shall have seven, and each of the 


other counties in the State one. 


Section 9. Senatorial and Representative districts 
may be altered, from time to time, as public convenience 
may require. When any Senatorial district shall be com- 
posed of two or more counties, they shall be contiguous; 
such districts to be as compact as may be, and in the forma- 


tion of the same no county shall be divided. 


Section 10. The first election of Senators and Repre- 
sentatives under this Constitution, shall be held at the 
General Election in the year one thousand nine hundred and 
forty-six when the whole number of Representatives and the 
Senators from the districts having even numbers, who shall 
compose the first class shall be chosen, and two years there- 
after the whole number of Representatives and the Senators 
from districts having odd numbers, who shall compose the 
second class, shal! be elected, and so on at each succeeding 


general election. 


Section 11. No person holding any lucrative office 
under the United States of this State or any municipality 
thereof (members of the organized militia, justices of the 
peace, and notaries public excepted) shall be eligible to 
either House of the General Assembly; and no senator or 
representative shall during the term for which he shall have 
been elected be appointed to any office under this State, 
or receive remuneration or accept employment under any 
official or department of the State; any senator or repre- 
sentative violating any provision of this Section shall forth- 
with forfeit his office in the General Assembly. 


Section 12. If any Senator or Representative remove 
his residence from the district or county for which he was 


elected, his office shall thereby be vacated. 
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Section 13. Writs of election to fill such vacancies 
as may occur in either house of the General Assembly shall 
be issued by the Governor. 

Section 14. Every Senator and Representative elect, 
before entering upon the duties of his office, shall take and 
subscribe the following oath or affirmation: “I do solemnly 
swear, or affirm, that I will support the Constitution of 
the United States and of the State of Missouri, and faith- 
fully perform the duties of my office, and that I will not 
knowingly receive, directly or indirectly, any money or 
other valuable thing for the performance or non-perform- 
ance of any act or duty pertaining to my office, other than 
the compensation allowed by law.” The oath shall be 
administered in the halls of their respective houses to the 
members thereof, by some judge of the Supreme Court, or 
the Circuit Court, or the County Court of Cole County, 
or after the organization by the presiding officer of either 
house, and shall be filed in the Office of the Secretary of 
State. Any member of either house refusing to take said 
oath or affirmation shall be deemed to have thereby vacated 
his office, and any member convicted of having violated his 
oath or affirmation shall be deemed guilty of perjury, and 
be forever thereafter disqualified from holding any office of 


trust or profit in this State. 
Section 15. The members of the General Assembly 


shall severally receive from the State Treasury for their 
services a monthly salary of one hundred and twenty-five 
dollars per month commencing as of January Ist next follow- 
ing the adoption of this Section, and upon certification by 
the President and Secretary of the Senate, and by the 
Speaker and Chief Clerk of the House of Representatives, 
as to the respective members thereof, the State Auditor is 
hereby directed and empowered to audit and the State 


Treasurer to pay such compensation without legislative 
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11 enactment. The members of either house shall also receive 
12 the sum of one dollar ($1.00) for every ten miles they shall 
13. travel in going to and returning from their place of meeting, 


14 once in each session, on the most usual route. 


Section 16. Neither house of the General Assembly 
2 shall employ to exceed in all 75 employees, elective, appoint- 


3 ive or any other, at any time during any session. 


Section 17. Each house shall appoint its own officers; 
shall be sole judge of the qualifications, election and returns 
of its own members; may determine the rules of its own 
proceedings, except as herein provided; may arrest and 
punish by fine not exceeding three hundred dollars, or im- 
prisonment in a county jail not exceeding ten days, or both, 
any person, not a member, who shall be guilty of disrespect 
to the house by any disorderly or contemptuous behavior 
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in its presence during its sessions; may punish its members 
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for disorderly conduct; and, with the concurrence of two- 


thirds of all members elect, may expel a member; but no 
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member shall be expelled a second time for the same cause. 


Section 18. A majority of the whole number of mem- 
bers of each house shall constitute a quorum to do business; 
but a smaller number may adjourn from day to day, and 


may compel the attendance of absent members in such 
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manner and under such penalties as each house may provide. 


Section 19. The sessions of each house shall be held 


2 with open doors, except in cases which may require secrecy. 


Section 20. The General Assembly shall meet in regu- 

lar session once in every two years; and such meeting shall 

3 be on the first Wednesday after the first day of January, 
next after the election of the members thereof. 

Section 21. Senators and Representatives shall, in 

2 all cases, except treason, felony, or breach of the peace, be 


3 privileged from arrest during the session of the General | 


ileal? S 


Ww Ww 


Ww bd we) 


ey (eon Iter (eh «PSS aah) 


Assembly, and for the fifteen days next before the com- 
mencement and after the termination of each session; and 
for any speech or debate in either house they shall not be 


questioned in any other place. 


Section 29. Neither house shall, without the consent 
of the other, adjourn for more than ten days at any one time, 
nor to any other place than that in which the two houses 
may be sitting. 

Legislative Proceedings 

Section 23. The style of the laws of this State shall be: 
‘‘Be it enacted by the General Assembly of the State of 
Missouri, as follows.”’ 

Section 24. No law shall be passed ercept by bill, and 
no bill shall be so amended in its passage through either house 
as to change its original purpose. 

Section 25. Bills may originate in either house, and 
may be amended or rejected by the other; and every bill 
shall be read by title on three different days in each house. 

Section 26. Bills shall be referred to a committee of 
the house in which the bill is pending but all bills referred 
to a committee (except appropriation bills) must be reported 
on within thirty legislative days from the final date for 
introduction of bills, unless the time is extended by a ma- 
jority vote of the elected members of the house in which the 
bill is pending. Each committee shall keep a public record 
of its proceedings and all reports on bills shall carry the 
recorded vote of the members of the committee. 

Section 27. No bill (except appropriation bills) shall 
contain more than one subject which shall be clearly ex- 
pressed in its title; but if any subject shall be embraced in an 
act which shall not be expressed in the title such act shall be 
void only as to so much thereof as shall not be embraced in 
the title. . 
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Section 28. No bill shall be considered for final passage 
in either house for at least two days after it, with all amend- 
ments thereto, has been printed and copies distributed among 
the members; and no bill other than an appropriation bill 
shall be introduced in either house after the sixtieth legis- 
lative day of any regular session, unless consented to by a 
majority of the elected members of each house, or unless the 
Governor shall by special message to the General Assembly 


request a consideration of the proposed legislation. 


Section 29. Ifa bill passed by either house be returned 
thereto amended by the other the house to which the same 
is returned shall cause the amendment or amendments so 
received to be printed for the use of the members before 


final action on such amendments. 


Section 30. No bill shall become a law unless on its 
final passage the vote be taken by yeas and nays, the names 
of the members voting for and against the same be entered 
on the journal, and a majority of the members elected to 


each house be recorded thereon as voting in its favor. 


Section 31. No amendment to bills by one house shall 
be concurred in by the other, except by a vote of a majority 
of the members elected thereto, taken by yeas and nays, and 
the names of those voting for and against recorded upon the 
journal thereof; and reports of committees of conference 
shall be adopted in either house only by the vote of a majority 
of the members elected thereto, taken by yeas and nays, 


and the names of those voting recorded upon the journal. 


Section 32. No act shall be revived or reenacted by 
mere reference to the title thereof, but the same shall be set 
forth at length, as if it were an original act. No act shall 
be amended by providing that designated words thereof be 
stricken out, or that designated words be inserted, or that 


designated words be stricken out and others inserted in lieu 
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thereof; but the words to be stricken out, or the words to be 
inserted, or the words to be stricken out and those inserted 
in lieu thereof, together with the act or section amended, 
shall be set forth in full as amended. 

Section 33. No laws passed by the General Assembly, 
except an appropriation act, shall take effect or go into 
force until ninety days after the adjournment of the session 
at which it was enacted, unless in case of an emergency 
(which emergency must be expressed in the preamble or in 
the body of the act), the General Assembly shall, by a vote 
of two-thirds of all the members elected to each house, 
otherwise direct; said vote to be taken by yeas and nays and 
entered upon the journal. Provided, in case the General 
Assembly recesses for thirty days or more, it may prescribe 
by joint resolution that all laws previously passed and not 
effective shall take effect ninety days from the date ofsuch 
recess. 

Section 34. No bill shall become a law until the same 
shall have been signed by the presiding officer of each of the 
two houses in open session; and before such officer shall 
affix his signature to any bill he shall suspend all other busi- 
ness, declare that such bill shall not be read and that if no 
objections be made he will sign the same to the end that it 
may become a law. If in either house any member shall 
object that any substitution, omission or insertion has oc- 
curred, so that the bill proposed to be signed is not the same 
in substance and form as when considered and passed by 
the house, or that any particular clause of this article of the 
Constitution has been violated in its passage, such objection 
shall be passed upon by the house, and if sustained, the pre- 
siding officer shall withhold his signature. Said protest, 
when offered in the house, shall be noted upon the journal, 
and the original shall be annexed to the bill to be considered 


by the Governor in connection therewith. 
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Section 35. When the bill has been signed, as provided 
for in the preceding section, it shall be the duty of the 
Secretary of the Senate, if the bill originated in the Senate, 
and of the Chief Clerk of the House of Representatives, if 
the bill originated in the House, to present the same in per- 
son on the same day on which it was signed as aforesaid, to 
the Governor, and enter the fact upon the journal. Every 
bill presented to the Governor, and returned within fifteen 
days to the house in which the same originated, with the 
approval of the Governor, shall become a law unless it be in 
violation of some provision of this constitution. When the 
General Assembly shall adjourn or recess for a period of 
thirty days or more, the Governor may within forty-five 
days thereafter return any bill to the office of the Secretary 


of State with his approval or reasons for disapproval. 


Section 36. Every bill presented as aforesaid, but re- 
turned without the approval of the Governor, and with his 
objections thereto, shall stand as reconsidered in the house 
to which it is returned. The house shall cause the objections 
of the Governor to be entered at large upon the journal, 
and proceed, at its convenience, to consider the question 
pending, which shall be in this form: ‘‘Shall the bill pass, 
the objections of the Governor thereto notwithstanding?” 
The vote upon this question shall be taken by yeas and 
nays, and the names entered upon the journal, and if two- 
thirds of all the members elected to the house vote in the 
affirmative, the presiding officer of that house shall certify 
that fact on the roll, attesting the same by his signature, 
and send the bill, with the objections of the Governor, to 
the other house, in which like proceedings shall be had in 
relation thereto; and if the bill receive a like majority of the 
votes of all the members ‘elected to that house, the vote 
being taken by yeas and nays, the presiding officer thereof 
shall, in like manner, certify the fact upon the bill. The 
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bill thus certified shall be deposited in the Office of the 
Secretary of State, as an authentic act, and shall become 
a law in the same manner and with like effect as if it had 


received the approval of the Governor. 


Section 37. Whenever the Governor shall fail to return 
within the time prescribed by this Constitution, a bill pre- 
sented to him, the General Assembly may, by joint resolu- 
tion, reciting the fact of such failure and the bill at length, 
direct the Secretary of State to enroll the same as an authen- 
tic act, in the archives of the State, and such enrollment 
shall have the same effect as an approval by the Governor; 
provided, that such joint resolution shall not be submitted 


to the Governor for his approval. 


Section 38. Each house shall from time to time publish 
a journal of its proceedings, and the yeas and nays on any 
question shall be taken and entered on the journal at the 
motion of any five members. Whenever the yeas and nays 
are demanded, the whole list of members shall be called, 
and the names of the absentees shall be noted and published 


in the journal. 


Section 39. Committees may be selected in the manner 
provided by the rules of the respective houses but no com- 
mittee of the Senate shall be composed of more than ten 
members nor shall any committee of the House of Repre- 
sentatives be composed of more than eighteen members and 
no member of either house shall be a member of more than 


four committees organized for the consideration of bills. 


Section 40. In the year 1949 and every ten years there- 
after all the statute laws of a general nature, both civil and 
criminal, shall be revised, digested and promulgated in such 
manner as the General Assembly shall direct. Provided, 
However, that no member of the General Assembly shall 


receive any compensation in addition to his salary as a 
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member of the General Assembly for any services that he 


may render in connection with said revision. 


Section 41. There shall be a Legislative Council 
chosen by and from the General Assembly. Members of 
the Legislative Council shall be selected in such manner as 
the General Assembly shall direct. The Generali Assembly 
by a majority vote of its members may dissolve the Legis- 
lative Council at any time and proceed to the selection of a 


successor thereto. 


Section 42. There shall be a Legislative Council con- 
sisting of seven members of the Senate and eight members 
of the House and to be chosen in the manner provided by the 


rules of the respective houses. 


Members of the Legislative Council shall be chosen at 
the first session after the adoption of this Constitution and 
at each subsequent election following a general election and 


shall serve until their successors are elected. 


The Legislative Council shall choose one of its members 
as chairman and shall employ such assistants as may be 
provided by law. They shall meet as often as may be neces- 


sary to perform the duties assigned them. 


But members of the Council shall receive no additional 
compensation as such members but may be allowed neces- 
sary traveling and other expenses while attending the meet- 
ings of the Council. The Legislative Council shall perform 
the following services for the members of the General 


Assembly: 


(1) Provide a research and reference service on legis- 
lative problems. (2) Prepare measures to codify. condense 
and otherwise improve the statutes. (3) Prepare data 
regarding the practical operation of the statutes of this 
and other states. (4) Aid in drafting bills and resolutions 


or amendments thereto when requested by the members. 
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(5) Advise as to the constitutionality or probable effect 
of proposed legislation. (6) Prepare summaries of existing 
laws affected by proposed legislation. (7) Prepare measures 
for the repeal of obsolete laws and those that have been 
declared unconstitutional. (8) Study the statutes in effect 
in Missouri in order to determine feasible ways of reducing 
the number and bulk of such statutes and for rendering them 
more consistent, compact and intelligible. (9) Compile 
summaries of other laws of other states relating to subject 


matters of proposed legisiation and statements concerning 


the operation and effect of such laws. (10) Perform such 


other duties as may be required by law. 


The recommendations of the Council must be completed 
and made public at least thirty days prior to any session ot 
legislature at which such recommendations are to be sub- 
mitted and a copy of said recommendations shall be mailed 
to the post office address of each member of the legislature. 


Limitation on Legislative Power 


Section 43. All revenue collected and money received 
by the State from any source whatsoever shall go into the 
treasury and the General Assembly shall have no power to 
divert the same or to permit the money to be withdrawn 
from the treasury, except in pursuance of regular appro- 


priations made by law. All appropriations of money by 


successive General Assemblies shall be made in the follow- 


ing order: 
First: For payment of sinking fund and interest on 
outstanding obligations of the State. 
Second: For the purpose of public education. 
Third: For the payment of the cost of assessing and 
collecting the revenue. 


Fourth: For the payment of the civil lists. 
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Fifth: 


Sixth: 
Seventh: 
Fighth: 


15 


For the support of eleemosynary and other 
state institutions. 

For public health and public welfare. 

For all other state purposes. 

For the expenses and pav of the General 


Assembly. 


Section 44. The General Assembly shall have no power 


to contract or authorize the contracting of any debt or lia- 


bility on behalf of the State, or to issue bonds or other evi- 


dences of indebtedness therefor, except in the following 


CaSes: 


First: 


Second: 


‘hird* 


To refund outstanding bonds; such refunding 
bonds shall mature in not more than 20 years 
from the date they bear. 

On the occurring of an unforeseen emergency 
or casual deficiency in revenue, when the 
temporary liability to be incurred, upon the 
recommendation of the Governor first had, 
shall not exceed the sum of One Million Dol- 
lars ($1,000,000.00), to be paid in not more 
than five (5) years from and after its creation. 
In addition to the authority granted above 
for the creation of indebtedness, the General 
Assembly or the people, by the Initiative 
process, when the liability proposed to be 
incurred shall exceed the sum of One Million 
Dollars ($1,000,000.00), may submit to the 
qualified voters of the State a proposal setting 
forth the amount of the proposed indebtedness 
and the terms thereof. If such proposal be 
assented to by a majority of the qualified 
voters of the State voting thereon at a general 


or special election, such indebtedness may be 
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incurred and bonds issued in evidence thereof. 
Provided, that said bonds must be retired 
serially and by installments within a period 
not exceeding twenty (20) years from the 


date of the issuance thereof. 


Before or at the time of issuing bonds or other evi- 
dences of indebtedness under the provisions of this section, 
the General Assembly shall make adequate provision for 
the payment thereof and the interest thereon, and to that 
end may provide for the levy and collection of an annual 
tax upon all taxable property within the State in an amount 


sufficient for said purpose. 


Section 45. The General Assembly shall have no power 
to give or to lend, or to authorize the giving or lending of 
the credit of the State in aid or to any person, association 
or corporation, whether municipal or other, or to pledge the 
credit of the State in any manner whatsoever, for the pay- 
ment of the liabilities, present or prospective, of any indi- 
vidual, association of individuals, municipal or other cor- 


poration whatsoever. 


Section 46. The General Assembly shall have no power 
to make any grant of public money or thing of value or lend 
public credit or authorize the lending of public credit to any 
individual, association of individuals or corporations what- 
soever. Provided, that this section shall not be so con- 
strued as to prohibit the granting of aid in cases of public 
calamity or to prevent the establishment by general law 
of pensions for the blind, or assistance to persons over 
sixty-five years of age, for aid to dependent children, for the 
blind, for crippled children, for the rehabilitation of persons, 
for direct relief, or to prevent the receiving of funds or prop- 
erty from the United States Government for any public 
purpose designated by said Government and a re-distribu- 
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tion of the same together with public money according to the 
purposes so designated. 


Section 47. The General Assembly shall have no power 
to authorize any county, city, town or other political cor- 
poration or subdivision of the State now existing, or that 
may be hereafter established to lend its credit or to grant 
public money or thing of value in aid of, or to any individual, 
association or corporation whatsoever. Provided, that the 
General Assembly shall have power to provide by law or to 
authorize any municipality in this State to provide by ordi- 
nance, for the pensioning of the salaried members of any 
organized police force or fire department and the widows and 
minor children of the deceased members thereof, and to 
provide for payment into a fund or funds for paying benefits 
upon retirement, disability or death to persons employed 
or paid out of any public fund for educational services, 


their beneficiaries or their estates. 


Section 48. The General Assembly shall have no power 
to grant, or to authdrize any county or municipal authority 
to grant any extra compensation, fee or allowance to a public 
officer, agent, servant or contractor, after service has been 
rendered or a contract has been entered into and performed 
in whole or in part, nor pay nor authorize the payment of 
any claim hereafter created against the State, or any county 
or municipality of the State, under any agreement or con- 
tract made without express authority of law; and all such 


agreements or contracts shall be null and void. 


Section 49. The General Assembly shall have no power 
to release or extinguish, or authorize the releasing or ex- 
tinguishing, in whole or in part, without consideration, the 
indebtedness, liability or obligation of any corporation or 
individual, to this State, or to any county or other municipal 


corporation therein. 
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Section 50. The General Assembly shall have no power 
to make any appropriation of money, or to issue any bonds 
or other evidences of indebtedness for the payment, or on 
account or in recognition of any claims audited or that may 
hereafter be audited by virtue of an act entitled ““An Act 
to audit and adjust the war debt of the State,’’ approved 
March 19, 1874, or any act of a similar nature, until after 
the claim so audited shall have been presented to and paid 
by the Government of the United States to the State of 


Missouri. 


Section 51. The General Assembly shall not pass any 
local or special law: 

(1) Authorizing the creation, extension or impairing 
of liens: 

(2) Regulating the affairs of counties, cities, townships, 
wards or school districts: 

(3) Changing the names of persons or places: 

(4) Changing the venue in civil or criminal cases: 

(5). Authorizing the laying sout, opening, altering or 
maintaining roads, highways, streets or alleys: 

(6) Relating to ferries or bridges, or incorporating 
ferry or bridge companies, except for the erection of bridges 
crossing streams which form boundaries between this and 
any other state: 

(7) Vacating roads, town plats, streets or alleys: 

(8) Relating to cemeteries, graveyards or public 
grounds not of the State: 

(9) Authorizing the adoption or legitimation of chil- 
dren: 

(10) Locating or changing county seats: 

(11) Incorporating cities, towns, or villages, or chang- 
ing their charters: 

(12) For the opening and conducting of elections, or 
fixing or changing the place of voting: 
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(13) Granting divorces: 

(14) Erecting new townships, or changing township 
lines, or the lines of school districts: 

(15) Creating offices, or prescribing the powers and 
duties of officers in counties, cities, townships, election or 
school districts: 

(16) Changing the law of descent or succession: 

(17) Regulating the practice or jurisdiction of, or chang- 
ing the rules of evidence in any judicial proceeding or in- 
quiry before courts, justices of the peace, sheriffs, commis- 
sioners, arbitrators or other tribunals, or providing or 
changing methods for the collection of debts, or the enforc- 
ing of judgment, or prescribing the effect of judicial sales 
of real estate: 

(18) Regulating the fees or extending of powers and 
duties of alderman, justices of the peace, magistrates or 


constables: 
(19) Regulating the management of public schools, the 
building or repairing of schoolhouses, and the raising of 


money for such purposes: 

(20) Fixing the rate of interest: 

(21) Affecting the estates of minors or persons under 
disability: 

(22) Remitting fines, penalties and forfeitures, or re- 
funding moneys legally paid into the treasury: 

(23) Exempting property from taxation: 

(24) Regulating labor, trade, mining or manufacturing: 

(25) Creating corporations, or amending, renewing, 
extending or explaining the charter thereof: 

(26) Granting to any corporation, association or indi- 
vidual any special or exclusive right, privilege or immunity, 
or to any corporation, association or individual the right to 
lay down a railroad track: | 


(27) Declaring any named person of age: 
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(28) Extending the time for the assessment or collec- 
tion of taxes, or otherwise relieving any assessor or collector 
of taxes, from the due performance of their official duties, 
or their securities from liability: 

(29) Giving effect to informal or invalid wills or deeds: 

(30) Summoning or empaneling grand or petit juries: 

(31) For limitation of civil actions: 


(32) Legalizing the unauthorized or invalid acts of any 
officer or agent of the State, or of any county or munici- 
pality thereof. In all other cases where a general law can be 
made applicable, no local or special law shall be enacted; 
and whether a general law could have been made applicable 
in any case is hereby declared a judicial question, and as such 
shall be judicially determined, without regard to any Legis- 


lative assertion on that subject: 


(33) Nor shall the General Assembly indirectly enact 
such special or local law by the partial repeal of a general 
law; but laws repealing local or special acts may be passed: 

Section 52. No local or special law shall be passed 
unless notice of the intention to apply therefor shall have 
been published in the locality where the matter or thing to 
be affected may be situated, which notice shall state the 
substance of the contemplated law, and shall be published 
at least thirty days prior to the introduction into the General 
Assembly of such bill, and in the manner to be provided by 
law. The evidence of such notice having been published 
shall be exhibited in the General Assembly before such act 
shall be passed, and the notice shall be recited in the act 


according to its tenor. 


Section 53. The General Assembly shall have no.power, 
when convened in extra session by the Governor, to act 
upon subjects other than those specially designated in the 


proclamation by which the session is called, or recommended 
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9 by special message to its consideration by the Governor 
6 after it shall have been convened. 


Section 54. The General Assembly shall have no power 
to remove the seat of Government of this State from the 
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City of Jefferson. 
The foregoing Report is respectfully submitted, 
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Chairman 


MINORLIEY “REPORT 


We, the undersigned, a minority of the committee on 
2 the Legislative Department, respectfully submit to the 


3 Convention a minority report as follows: 


*With reservations 
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ARTICLE IV. 
LEGISLATIVE DEPARTMENT 


Organization, Representation and Apportionment, 


Section 1. The legislative power, subject to the Initia- 
tive and Referendum and the limitations herein contained, 
shall be vested in a Senate and House of Representatives, 
to be styled ‘“‘The General Assembly of the State of Mis- 


sourl.”’ 


Section 2. The Senate shall consist of thirty-four mem- 
bers. Senators shall be elected for four years and by single 
legislative districts. Such districts shall be numbered from 
one to thirty-four, inclusive, each of which shall choose one 
senator. In the districts bearing odd numbers, elections 
shall be held in the year 1944 and each four years thereafter. 
In the districts bearing even numbers, elections shall be 
held in the year 1946 and each four years thereafter. No 
county shall be divided in the formation of legislative dis- 
tricts, unless such county shall be entitled to two or more 
senators. The present senatorial districts shall constitute 
such legislative districts until the re-districting provided 


for herein. 


Section 3. The House of Representatives shall consist 
of sixty-eight members, and the term of office shall be two 
vears. Two representatives shall be elected from each legis- 
lative district at the general election of 1946 and every 
two years thereafter. The General Assembly may provide 
by law for the subdividing of legislative districts for the 
election of members of the House of Representatives. 


Section 4. (Apportionment. Amendments to “this 
report as to this section will be presented on the Convention 


floor.) 
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Section 5. No person shall be a senator who has not 
attained the age of thirty years or a representative who has 
not attained the age of twenty-four years. Each senator 
and representative shall be a resident of the district from 
which elected, and shall have been a voter of this State at 


least three years next preceding his election. 


Section 6. No senator or representative during his 
incumbency in office shall be elected or appointed to any 
office under the United States, this State, or any munici- 
pality thereof. No member of Congress or person holding 
any lucrative office under the United States, or this State, 
or any municipality thereof, shall be eligible to either house 
of the General Assembly. Any senator or representative 
accepting an office under the United States, this State, or 
any municipality thereof, shall be deemed to have resigned 
as a member of the General Assembly, and shall exercise 
no further rights therein, nor receive further compensation 
as such member. The provisions of this section shall not 
apply to members of the organized militia, members of 


school boards, justices of the peace and notaries public. 


Section 7. No member of the General Assembly shall, 
during the time for which he shall have been elected nor 
for one year thereafter, be elected or appointed to any civil 
office in this State which shall have been created or the 
emoluments of which shall have been increased during said 


term. 


Section 8. Every senator and representative elect, 
before entering upon the duties of his office, shall take and 
subscribe the following oath or affirmation: “I do solemnly | 
swear, or affirm, that I will support the Constitution of the 
United States and of the State of Missouri, and faithfully 
perform the duties of my office; and that J will not know- 


ingly receive, directly or indirectly, any money or other 
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valuable thing for the performance or non-performance of 


any act or duty pertaining to my office, other than the com- 


pensation allowed by law.’? The oath shall be administered 


in the halls of their respective houses, to the members thereof, 
by some judge of the Supreme Court, or the circuit court, 
or the county court of Cole County, or after the organiza- 
tion by the presiding officer of either house, and shall be 
filed in the office of the Secretary of State. Any member of 
either house refusing to take said oath or affirmation shall be 
deemed to have thereby vacated his office, and any member 
convicted of having violated his oath or affirmation shall 
be deemed guilty of perjury. and be forever thereafter dis- 
qualified from holding any office of trust or profit in this 
State. 


Section 9. Each house shall appoint its own officers; 
shall be sole judge of the qualifications, election and returns 
of its own members; may determine the rules of its own 
proceedings, except as herein provided; may arrest and 
punish by fine not exceeding three hundred dollars, or im- 
prisonment in a county jail not exceeding ten days, or both, 
any person, not a member, who shall be guilty of disrespect 
to the house by any disorderly or contemptuous behavior 
in its presence during its sessions may punish its members 
for disorderly conduct, and, with the concurrence of two- 
thirds of all members elect, may expel a member; but no 


member shall be expelled a second time for the same cause. 


Section 10. A majority of the whole number of mem- 
bers of each house shall constitute a quorum to do business; 
but a smaller number may adjourn from day to day, and 
may compel the attendance of absent members in such 


manner and under such penalties as each house may provide. 


Section 11. The General Assembly elected in the year 
one thousand nine hundred and forty-four shall meet on the 


C 
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first Wednesday after the first day of January, one thousand 
nine hundred and forty-five; and thereafter the General 
Assembly shall meet in regular session only once in every 
two years; and such meetings shall be on the first Wednes- 


day after the first day of January. 


Section 12. Until an apportionment and redistricting is 
made in accordance with the provisions of this article, the 
House of Representatives shall consist of one hundred fifty- 
five members, which shall be divided among the several 
counties of the state and the city of St. Louis as follows: 
The county of Buchanan shall have three; the county of 
Greene shall have three; the county of Jasper shall have 
three; the county of Jackson shall have eleven; the county 
of St. Louis shall have seven; the city of St. Louis shall 
have nineteen; and each of the other counties in the state 


shall have one. 


Section 13. The presiding officer of the Senate shall be 
the President of the Senate and the Presiding Officer of the 
House shall be the Speaker of the House of Representatives. 
A joint committee of five members from each house shall 
direct the business and procedure of the two houses in 
accordance with this Constitution, the laws of the State, 
and the joint rules of the two houses. The General Assem- 
bly shall prescribe by law the number, duties and compensa- 
tion of the other officers and employees of each house, and 
no pay shall be made from the state treasury, or be in any 
way authorized to any person except to an acting officer or 


employee elected or appointed in pursuance of law. 


Section 14. The members of the General Assembly 
shall severally receive from the state treasury for their 
services a monthly salary of one hundred and twenty-five 
dollars per month, commencing as of January Ist next 


following their election, and upon certification by the Presi- 
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dent and Secretary of the Senate, and by the Speaker and 
Chief Clerk of the House of Representatives as to the respec- 
tive members thereof. The State Auditor is hereby directed 
and empowered to audit and the State Treasurer to pay such 
compensation without legislative enactment. The members 
of either house shall also receive the sum of one dollar for 
every ten miles they shall travel in going to and returning 
from their place of meeting, once in each session, on the most 


usual route. 


Section 15. Writs of election to fill such vacancies as 
may occur in either house of the General Assembly shall be 


issued by the Governor. 


Section 16. The sessions of each house shall be held 


with open doors, except in cases which may require secrecy. 


Section 17. Neither house shall, without the consent 
of the other, adjourn for more than ten days at any one time, 
nor to any other place than that in which the two houses 


may be sitting. 


REMARKS 


The Legislative Department is the most far reaching of the 


three departments of government. The Judicial Department is 


dealing mainly with matters in the retrospect; the Executive 


Department is dealing with matters of immediate expediency 


and present concern; the Legislative Department has the re- 


sponsibility of setting the policy for the future and its decisions 


result in action or inaction for decades to come. 


It is believed that a bi-cameral General Assembly com- 


posed of thirty-four Senators and sixty-eight Representatives 


will distinctly improve the organization, quality and effective- 
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ness of the Legislative Department. A smaller membership in 
the House of Representatives will dignify the position, increase 
the prestige of the position, and facilitate deliberations. 


A numerous lower house composed of one hundred fifty 
members is too large and unwieldy for efficiency, either in the 
consideration of the substance of bills or in the orderly procedure 
of consideration and passage. An assembly of one hundred fifty 
members requires lengthy roll calls, encourages the introduction 
of a large number of bills with frequent debates and lengthy 


speeches. 


It is believed that the turn-over in the personnel of the 
lower house will decrease and that there will be more trained 
members. A trained membership of a smaller number of repre- 
sentatives will improve the personnel of committees, avoid » 
unnecessary discussion and loss of time by reason of misdirected 


questions in committees. 


A smaller membership in the lower house will discourage 


oversized committees and result in more careful deliberation. 


With less confusion by reason of a smaller number of repre- 
sentatives, a more effective deliberative body with improved 
moral tone will be gained. Further increased legislative pay 
could properly be authorized by constitutional amendment 


without increased total expense to the state. 


It is earnestly urged that the voter would understand that 
the representation in the lower house would be incumbent upon 
a smaller number of representatives and the voter would feel 
the responsibility of selecting from his district or subdistrict a 


representative of training and experience. 
Other provisions of the minority report follow closely the 


vresent Constitution or the verbiage of Proposal 286. No 


material changes are included, except that amendments will be 
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offered with respect to Section 4 on apportionment and redistrict 
ing which will be designed to improve the present ineffective 


constitutional provision. 


*G. D. CLAYTON 
V. E) PHILLIPS aa 
M. E. FORD 

JONES H. PARKER 


Members 


*As to Sec. 3 only. 
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IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE IV. 


Reported from the Committee on Legislative Department.—No. 3, March 29, 1944, 
with recommendation that the Committee Substitute for Proposals Nos. 7, 8, 9, 10, 11, 47, 
56, 72, 74, 75, 76, 91, 101, 102, 109, 110, 125, 139, Art. III of 142, 148, 149, 163, 164, 181, 


189, 191, 215, 225, 251, 267, 271, 273, 276, 277, 286, 328, 345, 358, 360, 365, 367, 372, 373, 
375 be adopted. 


Taken up July 19, 1944. 


Report adopted, as amended, including the omission of Sections 44, 46 and 47, and the 
transfer of Section 7 to File No. 21. 


Referred to the Committee on Phraseology, Arrangement and Engrossment July 19, 
1944. 


Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment September 7, 1944, 


R. E. L. MARRS, Secretary. 


REPORT NO, 1-OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT 


ARTICLE. IV 
LEGISLATIVE DEPARTMENT 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement 
and Engrossment to which was referred File No. 17 respectfully 
reports that it has examined the report of Committee No. 3 
on the Legislative Department, and all amendments thereto, 
and it herewith reports said file as adopted by the Convention 
on July 19, 1944, with its corrections as to phraseology, as indi- 
cated in its committee suggestions hereto attached. 


Respectfully, 


ALRO Yee Pe liotaLes- 
Chairman 
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ENGROSSED 


FILE NO. 17 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE IV. 


Reported from the Committee on Legislative Department.—No. 3, March 29, 1944, 
with recommendation that the Committee Substitute for Proposals Nos. 7, 8, 9, 10, 11, 47, 
56, 72, 74, 75, 76, 91, 101, 102, 109, 110, 125, 1389, Art. III of 142, 148, 149, 163, 164, 181, 
USO eI Otel. 225, 201, 267, 271, 2¢3, 276, 277, 286, 328, 345, 358, 360, 365, 367, 372, 373, 
375, be adopted. 

Taken up July 19, 1944. 

Report adopted, as amended, including the omission of Sections 44, 46, and 47, and the 
transfer of Section 7 to File No,.21. 

Referred to the Committee on Phraseology, Arrangement and Engrossment July 19, 
1944. ; 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment September 7, 1944. 

Read second time September 18, 1944. 

Report of Committee on Phraseology, Arrangement and Engrossment, adopted. Rules 
suspended, File No. 17, ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment September 
18, 1944. 

Engrossed File No. 17 reported from the Committee on Phraseology, Arrangement and 
Engrossment September 18, 1944. J : 


k. E. L. MARRS, Secretary. 


Pe PORT NGO] Zor COMMITTEE NO: 23..0N 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT 


ARTICLE IV 
LEGISLATIVE DEPARTMENT 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 17, respectfully 
reports that it has examined its report and all amendments 
thereto as adopted and ordered engrossed by the Convention on 
September 18, 1944, and it herewith reports said file as truly 
engrossed, with the present Constitution as to the file and its 
references to the origin of the engrossed sections hereto attached. 


Respectfully, 


ABROY S..PHILELBS, 
Chairman. 
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FILE NO. 18 


IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


NEW ARTICLE 


Reported from the Committee on Highways.—No. 14, March 30, 1944, with recommen- 
dation that the Committee Substitute for Proposals Nos. 113, 186, 244, 322 be adopted. 


R. E. L. MARRS, Secretary. 


a 


REPORT OF COMMITTEE ON HIGHWAYS—NO. 14. 


Mr. President: 


Your Committee on Highways—No. 14, to which was 
referred Proposals Nos. 113, 186, 244, and 322, begs leave to 
report that it has carefully considered the same, and as a substi- 
tute for and in lieu of all above numbered proposals, recommends 
its Committee Substitute as follows: 


ARTICLE —~—. 
HIGHWAYS. 


BET? RESOLVED THAT THE FOLLOWING SHALL’ BE- 
COME A PART OF ©THE €CONSTITUTION | OF. MIS- 
eet NN ele OF PA BSEN TAR TICLE TV, SEC- 
TION 44a: 


Section 1. There shall be a State Highway Commission, 
the number, selection, compensation and tenure of whose 


members shall be provided by law, except that not more than 


= W DO 


one half of its members shall belong to the same political 
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party, which Commission shall have authority over the 
operation of the State Highway Department, including the 
selection and dismissal of employees which shall be without 
regard to political affiliation. Said Commission shall also 
have authority over and power to locate, relocate, design, 
construct, reconstruct, and maintain all state highways, 
and regulate access to, from, and across state highways 


where the public interest and safety may require. 


Section 2. For the purpose of constructing and main- 
taining an adequate system of connected State Highways all 
state revenue derived from highway users as an incident to 
their use or right to use the highways of the state, including 
all state license fees and taxes upon motor vehicles, trailers, 
and motor vehicle fuels, and upon, with respect to, or on the 
privilege of the manufacture, receipt, storage, distribution, 
sale or use thereof (excepting the sales tax on motor vehicles 
and trailers, and all property taxes,) less the cost, (1) of 
collection thereof, (2) of maintaining the State Highway 
Commission, (3) of maintaining the State Highway Depart- 
ment, (4) of any Workmen’s Compensation, (5) of the State 
Highway Department’s share of any retirement program 
for state employees as may be provided by law, (6) and of 
administering and enforcing any state motor vehicle laws 
or traffic regulations, shall be credited to a special fund and 
stand appropriated without legislative action for the fol- 


lowing purposes, and no other: 


lirst, to the payment of the principal and interest on 
any outstanding state road bonds. 


Second, any balance in excess of the amount necessary 
to meet the payment of the principal and interest of any 
state road bonds for the next succeeding twelve months shall 
be credited to the state road fund and shall be expended 
under the supervision and direction of the State Highway 
Commission for the following purposes: 


aan 
/ ‘ 
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28 
29 
30 
31 
32 
33 
34 
395 
36 
37 
38 
39 
40 
Al 
42 
43 
44 
45 
46 


AT 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 


59 
60 


(1) 


(2) 


(3) 


B4R.77 52 
aie 3 
mo. \% 

To complete and widen or otherwise improve. and 
maintain the state system of highways heretofore 
designated and laid out under existing laws; 

To reimburse the various counties and political or 
civil subdivisions of the state, except incorporated 
cities and towns, for money expended by them in 
the construction or acquisition of roads and bridges 
now or hereafter taken over by the state as perma- 
nent parts of the system of state highways to the ex- 
tent of the value to the state of such roads and 
bridges at the time taken over, not exceeding in any 
case the amount expended by such counties and sub- 
divisions in the construction or acquisition of such 
roads and bridges, except that the State Highway 
Commission may, in its discretion, repay, or agree to 
repay, any cash advanced by a county or subdivision 
to expedite state road construction or improvement; 
In the discretion of the Commission to locate, re- 
locate, establish, acquire, construct and maintain 


the following: 


(a) supplementary state highways and bridges in 
each county of the state as hereinafter provided; 

(b) state highways and bridges in, to and through 
state parks, public areas and reservations, and 
state institutions now or hereafter established, 
and connect the same with the state highways, 
and also national, state or local parkways, 
travelways, or tourways, with coordinated fa- 
cilities ; 

(c) any tunnel or interstate bridge or part thereof, 
where necessary to connect the state highways 
of this state with those of other states; 


(d) any highway within the state when necessary 


to comply with any federal law or requirement 
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63 
64 
65 
66 
67 
68 
69 
70 
ad 
72 


73 
74 
79 
76 
Tel 
78 
ho 
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which is or shall become a condition to the 
receipt of federal funds; 

(e) any highway in any city or town which is found 
necessary as a continuation of any state or 
federal highway, or any connection therewith, 
into and through such city or town; and 

({) additional state highways, bridges and tunnels, 
outside the corporate limits of cities having a 
population in excess of 150,000, either in the 
congested traffic areas of the state or where 
needed to facilitate and expedite the movement 
of through traffic. 


(4) To acquire materials, equipment and buildings 
necessary for the purposes herein described; and 
(5) For such other purposes and contingencies relating 


and appertaining to the construction and mainte- 


nance of such highways and bridges as the State - 


Highway Commission may deem necessary and 


proper. 


Section 3. Any state highway authorized herein to be 
located in any municipality may be constructed without 
limitations concerning the distance between houses or other 
buildings abutting such highway or concerning the width 
or type of construction. The State Highway Commission 
may enter into contracts with cities, counties or other civil 
subdivisions for and concerning the maintenance of, and 
regulation of traffic on any state highway within such cities, 


counties or subdivisions. 


Section 4. The funds which are allotted by the State 
Highway Commission to the construction or acquisition of 
supplementary state highways and bridges in each of the 
counties of the state shall be apportioned to the several 


eounties as follows: One-fourth in the ratio that the area 


7, & 
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Or 


of each county bears to the area of the state, one-fourth in 
the ratio of the population, and two-fourths on such basis 
as the Commission may deem to be for the best interest 
of highway users; provided the areas and population of cities 
having a population of 150,000 or more shall not be con- 
sidered in making such apportionment, and the latest avail- 
able United States decennial census shall be used; provided 
further that if traffic on any supplementary state highway 
becomes such that a higher type than ordinary supple- 
mentarv highway construction shall be required, then the 
State Highway Commission may construct such higher type 
and charge such extra cost to unallotted state highway 
funds. Supplementary State highways shall be selected by 
mutual agreement of the State Highway Commission and 
the local officials having charge of or jurisdiction over roads 
in the territory through which such supplementary state 


highways are to be constructed. 


Section 5. The State Highway Commission shall have 
such authority as may be granted by the General Assembly 
to locate, relocate, establish, acquire, construct, maintain 
and control state public ground facilities for air craft, pro- 
vided funds therefor, other than the state road funds, are 


made available. 


Section 6. All bonds heretofore issued under authority 
of, or the validity of which was recognized by, Article IV, 
Section 44a, of the previous Constitution, which remain 
unpaid shall continue valid obligations of the state of Mis- 
souri and shall be paid according to the tenor thereof. It 
shall, therefore, be the duty of the state auditor, annually, 
on or before the first day of July, to determine the rate of 
taxation necessary to raise the amount of money needed for 
that year to pay the principal and interest maturing in the 
next succeeding vear, taking into consideration available 


funds, delinquencies and the cost of collection. The auditor 
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shall annually certify the rate of taxation so determined 
to the clerk of the county court of each county, and to the 
assessor or other officer in the City of St. Louis whose duty 
it may be to make up and certify the tax books wherein are 
extended the state taxes. It shall be the duty of said clerks 
and the said assessor or other proper officer in the City of 
St. Louis to extend upon the tax books the taxes to be col- 
lected and certify the same to the collector of revenue of 
their respective counties and of the City of St. Louis, who 
shall collect such taxes at the same time and in the same 
manner and by the same means as are now or may hereafter 
be provided by law for the collection of state and county 


taxes, and pay the same into the state treasury. 
Respectfully submitted, 


E. A. DUENSING, Chairman 
GEO. ‘D. CLAYTON; an 
WILLIAM CLARK 

0. D. DOWNES 

KIRK JONES 

P. M. MARR 

JOE J. MANLOVE 
BERT MILLER 

VICTOR M. PITNEY 
WILLIAM T. ROBINSON 
EDWARD M. STAYTON 
CLEM F. STORCKMAN 
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ENGROSSED 


FILE. NO. 18 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


NEW ARTICLE. 


Reported from the Committee on Highways.—No. 14, March 30, 1944, with recommen- 
dation that the Committee Substitute for Proposals Nos. 113, 186, 244, 322 be adopted. 

Taken up August 23, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment August 23, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment September 13, 1944. 

Read 2nd time September 18, 1944. 

Report of Committee on Phraseology, Arrangement and Engrossment, adopted. Rules 
suspended, File No. 18 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment, September 
18, 1944. 

Engrossed File No. 18 reported from the Committee on Phraseology, Arrangement and 
Engrossment September 19, 1944. 


R. BE. L. MARRS, Secretary. 


REPORT NO @2,0F COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT 


ew is Cr Ee 
DEPARTMENT OF HIGHWAYS 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 18, respectfully 
reports that it has examined its report and all amendments 
thereto as adopted and ordered engrossed by the Convention on 
September 18, 1944, and it herewith reports said file as truly 
engrossed, with the present Constitution as to the file and its 
references to the origin of the engrossed sections hereto attached. 


Respectfully, 


AAROLY #Se-e Phe Tes, 
Chairman. 
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IN THE 1943-1944 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE X. 


Reported from the Committee on Taxation—Levy, Assessment and Collection.—No. 10, 
May 3, 1944, with recommendation that the Committee Substitute for Proposals Nos. 1, 
12, 17, 26, 34, 35, 39, 51, 52, 55, 79, 127, 131, 135, 158, 168, 192, 206, 208, 209, 228, 255, 260, 
262, 303, 312, 313 (Sections 18, 21, 22 and 23, Art. X), 317, 319, 332, 343 and 368 be adopted; 
Proposals Nos. 42, 53, 58, 204, 241, 265, 302 and 348 be rejected. 


R. E. L. MARRS, Secretary. 


PeEPORT OF THE GOMMITTEE ON TAXATION,— 
LEVY, ASSESSMENT AND COLLECTION, No. 10 


MR. PRESIDENT: 


~ Your Committee on Taxation,—Levy, Assessment and Col- 
lection, No. 10, to which was referred Proposals numbered 1, 12, 
eo 4, 35739, 42, 51, 52, 53, 55, 58, 79, 127, 131, 135,, 158, 
Polos. 204, 206, 208, 209,228. 241, 255, 260, 262, 265, 302, 
303, 312, Sections 18, 21, 22 and 23 of Article X of 313, 317, 319, 
332, 343, 348 and 368, begs to report that it has carefully con- 
sidered the same and as a substitute for and in lieu of Proposals 
Pee 1 7020, 345355739, 51; 52, 55.0795 127, 131135, 
158, 168, 192, 206, 208, 209, 228, 255, 260, 262, 303, 312, Sections 
18) 21522 and 23 of Article’ X of 318,317, 319, 332,343 and.368, 
anus licieot Sections 1, 2,3, 4, '5, 6, 7, 8; 9, 10, 11, ‘T3, 14, 18, 
21, 22, 23, 26 and 27 of Article X of the present Constitution, 


recommends its Committee Substitute as follows: 
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ARTICLE X 
TAXATION AND FINANCE 


TAXATION 


Section 1. The taxing power may be exercised by the 
General Assembly for State purposes, and by municipalities, 
counties, and other political subdivisions under authority 
granted to them by the General Assembly for municipal, 
county and other corporate purposes. 


(Same in substance as Section 1 of the present Constitution.) 


Section 2. The power to tax shall not be surrendered, 
suspended, or contracted away, except to the extent author- 
ized by this Constitution. 

(Broadens the restriction contained in Section 2 of the pres- 
ent Constitution.) 


Section 3. Taxes may be levied and collected for public 
purposes only and shall be uniform upon the same class of 
subjects within the territorial limits of the authority levying 
the tax. All taxes shall be levied and collected by general 
laws and shall be payable during the fiscal year in which 
such taxes are assessed. Except as otherwise provided in 
this Constitution, the method or methods of determining 
the value of property for the purposes of taxation shall be 
fixed by law. 


(Same in substance as Section 3 of the present Constitution 


. but adds provision from Proposal No. 79, requiring the pay- 


ment of taxes in the same year as they are assessed,—also a 
provision requiring the General Assembly to fix the method 


of establishing the value of property for tax purposes.) 


Section 4. All property subject to taxation shall be 
classified for taxing purposes as follows: Class 1. Real 
estate and improvements thereon; Class 2. Tangible per- 
sonal property; Class 3. Intangible personal property. The 
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\ General Assembly may, by general law, provide for further 


16 


18 


classification within each class. Nothing in this Section 
shall prohibit the taxation of franchises, privileges or in- 


comes, or the levying of excise or motor vehicle license taxes. 


Property in Class 1 and Class 2, and subclasses thereof, 
shall be assessed for tax purposes at its value or at such per- 
centage of its value as may be fixed by the General Assembly 
for such classes or subclasses respectively. Property in 
Class 3 and subclasses thereof shall be taxed only to the 
extent authorized and at the rate or rates fixed by the Gen- 
eral Assembly for such class or subclasses respectively. 
The tax shall be based upon the annual yield and shall not 


exceed eight per cent thereof. 


All taxes upon property in Class 3, and subclasses 
thereof, shall be assessed, levied and collected by the state, 
and all sums so collected shall be returned in such manner 
as may be provided by law, less two per cent for the cost 
of collection, to the municipalities, counties, school districts 
and other political subdivisions from which such taxes 


originate. 


In case the General Assembly shall substitute for the 
tax on bank shares a tax on the net income of the banks, or 
a tax measured by their net income, all sums so collected, 
less two per cent for the cost of collection, shall be returned 
in such manner as may be prescribed by law to the munici- 
palities, counties, and other political subdivisions where 


the banks are located. 


(This Section is entirely new and substitutes the Classified 
Property Tax System for the General Property Tax System 
required under Section 4 of the present Constitution. It 
also provides that the State will no longer share in the tax 
on intangible personal property, and is based, for the most 
part, upon Proposals Nos. 1, 17, 34, 39, 192 and 312.) 
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Section 5. All railroad corporations in this state, or 
doing business therein, shall be subject to taxation for state, 
county, school, municipal and other purposes, on the real 
and personal property owned or used by them, and on their 
gross earnings, their net earnings, their franchises and their 
capital stock. 


(Same as Section 5 of the present Constitution.) 


Section 6. All property, real and personal, of the state, 
municipalities, counties and other political subdivisions, and 
non-profit cemeteries, shall be exempt from taxation; and 
all property, real and personal, not held for private or cor- 
porate profit and used exclusively for religious worship, 
for schools and colleges, for purposes purely charitable, or 
for agricultural and horticultural societies, and property 
of cemeteries operated for profit may be exempted from 
taxation; provided, that such exemption shall be only by 


general law. 


No corporation organized under a charter exempting 
its property from taxation shall hereafter have the right to 
acquire property in any way exempt from taxation, except 
property acquired and used exclusively for school or re- 


ligious purposes and not for profit. 


(Contains substance of Section 6 of the present Constitution 
except (1) provides that exempt property must not be held 
for private or corporate profit and (2) adds a new paragraph 
relating to corporations organized under charters exempting 


their property from taxation.) 


Section 7. For the purpose of encouraging reconstruc- 
tion, redevelopment and rehabilitation of obsolete, decadent 
or blighted areas, the General Assembly may provide for 
such partial or total relief from taxation of the lands de- 
voted to such purposes, and of the improvements thereon, 


by such method or methods, for such period or periods of 
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time, not exceeding twenty-five years in any instance, and 
upon such terms, conditions, and restrictions as it may 


prescribe. 


(This is a new Section and is based upon Proposal No. 127.) 


Section 8. The state tax on real estate and tangible 
personal property, exclusive of the tax necessary to pay the 
bonded debt of the state, shall not exceed ten cents on the 


hundred dollars assessed valuation. 


(This Section amends Section 8 of the present Constitution 
so as to base the limit on the present valuation of property 
in the state and to confine its operation to the types of prop- 


erty that are subject to taxation for state purposes.) 


Section 9. Private property shall not be taken or sold 
for the payment of the corporate debt of a municipal cor- 


poration. 


(This Section is the same as Section 13 of the present Con- 


stitution.) 


Section 10. Except as otherwise provided in this Con- 
stitution, the General Assembly shall not impose taxes upon 
municipalities, counties or other political subdivisions or 
upon the inhabitants or property thereof for municipal, 
county or other corporate purposes, but may, by general 
laws, vest in the corporate authorities thereof the power to 


assess and collect taxes for such purposes. 


Nothing in this Constitution shall prevent the General 
Assembly, by general laws, from directing the payment of 
funds collected for state purposes to municipalities, coun- 
ties, school districts, road districts or other political sub- 


divisions as state aid for local purposes. 


(This Section is substantially the same as Section 10 of the 
present Constitution, except that it expressly authorizes 


the use of state funds for local purposes.) 
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29 
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Section 11. ‘Taxes may be levied by municipalities, 
counties, school districts and other political subdivisions on 
all property subject to their taxing power, but the valuation 
therefor in such municipalities, school districts, or other 
political subdivisions shall not exceed the valuation of the 
same property for state and county purposes. 

Any tax imposed upon such property by municipalities, 
counties or school districts, for their respective purposes, 


shall not exceed the following annual rates: 


For municipalities,—one dollar on the hundred dol- 


lars assessed valuation; 


For counties,—thirty-five cents on the hundred 
dollars assessed valuation in counties having five hun- 
dred million dollars, or more, assessed valuation, and 
fifty cents on the hundred dollars assessed valuation in 
all other counties; provided, that in counties having 
township organization, an additional ten cents on the 
hundred dollars assessed valuation may be levied by, 
collected for, and used solely by the counties and the 
townships shall not participate in such additional tax 


so collected. 


For school districts formed of cities and towns,— 


one dollar on the hundred dollars assessed valuation; 


For all other school districts,—sixty-five cents on 


the hundred dollars assessed valuation; 


Provided, that in all municipalities, counties and school dis- 
tricts, the rate of taxation as herein limited, or as further 
limited by the General Assembly, may be increased for 
their respective purposes when the rate of such increase and 
the purpose for which it is intended shall have been sub- 
mitted to a vote and two-thirds of the qualified voters voting 


on such proposition shall vote therefor;and, provided further, 
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that any municipality, county, or other political subdivision, 
when authorized by law and within the limits fixed by law, 
may levy a rate of taxation on all property subject to its 
taxing powers in excess of the rates herein limited, for library, 
hospital, public health, and other public purposes. 

The City of St. Louis may levy for municipal purposes, 
in addition to the municipal rates herein provided, a rate 
not exceeding the rate that would be allowed for county 
purposes if said city were a county. 

The foregoing limitation on rates shall not apply to 
taxes levied for the purpose of paying any valid bonded 
debt. 

(This is a peeiciod of Section 11 of the present Constitution. 
While it retains the principle of limitation on rates for 
tax purposes, it makes certain revisions therein, permits the 
voters to authorize increased levies, and gives to the General 
Assembly the power to authorize additional levies for cer- 


tain specific purposes.) 


Section 12. In addition to the rates authorized in 
Section 11 of this Article for county purposes, the county 
court in the several counties may levy an additional tax, 
not exceeding thirty-five cents on each hundred dollars 
assessed valuation, all of such tax to be collected for the 
benefit of the county, and turned in to the county treasury 
to be used by such county solely for road and bridge pur- 
poses. In addition to the above levy for road and bridge 
purposes, it shall be the duty of the county court, when 
authorized so to do by a majority of the qualified voters of 
any road district, general or special, voting thereon at an 
election held for such purpose, to make an additional levy 
of not to exceed thirty-five cents on the hundred dollars 
assessed valuation on all taxable real estate and tangible 
personal property within such district, to be collected in the 


same manner as state and county taxes, and placed to the 
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17 credit of the road district authorizing such levy, such elec- 


18 tion to be called and held in the manner provided by law. 


(This Section is a revision of Sections 22 and 23 of the present 


Constitution, and is based upon Proposal No. 158.) 


Section 13. No property in this state may be sold for 
delinquent taxes except by judicial proceedings in a court 


of competent jurisdiction. 


(This is a new Section and is based upon Proposal No. 332.) 


Section 14. The General Assembly may establish a 
commission, to be appointed by the Governor, by and with 
the consent of the Senate, to equalize assessments as be- 
tween counties and, under such rules as may be prescribed 
by law, to hear appeals from local boards in individual 
cases and, upon such appeal, to correct any assessment which 


is shown to be unjust, unfair or capricious. Such commis- 
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sion shall perform all other duties prescribed by law. 


(This Section is a revision of Section 18 of the present 


Constitution.) 


REMARKS 


Section 1. This Section is the same in substance as Sec- 
tion 1 of the present Constitution. 

Section 2. Section 2 cf the present Constitution prohibits 
the General Assembly from surrendering or suspending the 
power to tax corporations and corporate property. This has been 
changed in two respects: first, the prohibition is no longer limited 
merely to corporations or corporate property but, as now written, 
will apply to individuals and their property as well; second, it 
also contains the clause “‘except to the extent authorized by this 
Constitution” so as to keep this Section from conflicting with 
Section 7, which authorizes the granting of tax relief in connec- 


tion with the restoration of blighted areas. 
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Section 3. This section is, generally, the same in substance 
as Section 3 of the present Constitution, but contains two addi- 
tions. Under the present Constitution property taxes do not 
become delinquent until a year and a half after they have been 
assessed. This obviously unsatisfactory situation is corrected 
by the requirement that all taxes shall be payable in the fiscal 
year in which they are assessed. Under the present Constitu- 
tion there is no clearly established or fixed basis upon which the 
various assessors establish values for tax purposes; to correct 
this situation, a provision has been inserted requiring the General 
Assembly to establish by law the method or methods of deter- 


mining the value of property for the purposes of taxation. 


Section 4. " This Section is entirely new. It eliminates from 
Section 4 of the present Constitution the requirement that all 
property shall be taxed in proportion to its value, which was con- 
strued by the Supreme Court of Missouri as placing all property 
in a single class, so far as the basis of taxation is concerned. 
The Section divides all property subject to taxation into three 
classes and authorizes the General Assembly to provide for 
further classification within each class. It provides a means 
whereby different types of property may be accorded different 
treatment, so far as the burden of taxation is concerned. Under 
the present Constitution the tax rates have proven so confiscatory 
when applied to money, bonds, notes, and other types of in- 
tangible personal property, that the law has been openly and 
tlagrantly disregarded and dishonest returns are filed as a matter 
of course. The general property tax, as applied to this type of 
property, has been aptly described as a “tax on ignorance and 
honesty.”’ To enable the people of this State to file honest tax 
returns and, in order to subject to taxation a great mass of 
property that is now virtually untaxed, this type of property 
has been placed in a separate classification. The tax is assessed 
and collected by the State for the benefit of the municipalities, 


counties and other political subdivisions, the tax to be based 
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upon the yield or income produced by the property and in no 
instance to exceed eight per cent thereof. This, of course, will 
have the effect of exempting from taxation any intangibles that 
produce no income, such as demand deposits. 

Section 5. This Section is the same, in all respects, as 
Section 5 of the present Constitution. 

Section 6. This Section contains the substance of Section 
6 of the present Constitution, except that it provides that exempt 
property must not be held for profit, either private or corporate, 
and removes the limitation on the quantity of property that may 
be exempted by the General Assembly. In addition, it contains 
a new paragraph applying to corporations organized under 
charters exempting their property from taxation. This provi- 
sion would have the effect of limiting this special tax exemption 
privilege to property now owned by said institutions and prop- 
erty hereafter acquired to the extent it is used exclusively for 
school or religious purposes, and not for profit. 

Section 7. This is an entirely new provision, and permits 
the General Assembly to give encouragement to the restoration 
of blighted areas throughout the State by granting relief from 
taxation to properties devoted to the above purpose. ; 

Section 8. This Section is an amendment of Section 8 of 
the present Constitution. The present Constitution limits the 
State tax on property, exclusive of the tax necessary to pay the 
bonded debt, to twenty cents on the hundred dollars valuation, 
and further provides that when the taxable property of the 
State amounts to nine hundred million dollars this rate shall be 
reduced to fifteen cents. As the State now contains at least 
four billion dollars of taxable property, a further reduction to 
ten cents would appear to be entirely justified. 

Section 9. This Section is the same as Section 13 of the 
present Constitution. 

Section 10. The first paragraph of this Section is the same, 
in substance, as Section 10 of the present Constitution. The 
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second paragraph is new, and expressly permits the giving of 
State aid to municipalities, counties and other political sub- 
divisions. 

Section 11. This Section is a revision of Section 11 of the 
present Constitution, which establishes maximum rates for local 
purposes. At the present time the rates for municipal purposes 
vary all the way from twenty-five cents to one dollar on the 
hundred dollars valuation, depending upon the size of the city. 
Not finding any valid reason for these distinctions, the Com- 
mittee recommends their elimination and the adoption of a 
maximum rate of one dollar on the hundred dollars valuation 
for all municipalities. Under the present Constitution counties 
having less than thirty million dollars of property subject to 
taxation may levy up to fifty cents on the one hundred dollars 
valuation; counties having more than thirty million are limited 
to thirty-five cents. The new Section would make the fifty cent 
rate available to all counties except Jackson and the City of St. 
Louis. Experience has demonstrated the need of somewhat 
higher rates for school purposes, and this has been taken care of 
in the new Section. 

In addition, the new Section permits all of these rates to be 
exceeded upon an affirmative vote of two-thirds of the voters 
voting on the proposition, and gives the General Assembly the 
power to authorize additional levies for library, hospital, public 
health, and other public purposes. 

Section 12. This Section is a revision of Sections 22 and 23 
of the present Constitution. Its principal purpose is to enable 
the counties to expend their road and bridge funds on a county- 
wide basis. 

Section 13. This is a new Section and would appear to be 
self-explanatory. 

Section 14. This Section is a revision of Section 18 of the 
present Constitution, which establishes the State Board of 


Equalization. The new Section gives the General Assembly the 
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power to establish a commission to perform the functions now 
performed by the State Board of Equalization, to hear appeals 
from local Boards in individual cases, to correct any unjust or 
capricious assessment, and to perform such other duties as may 
be prescribed by the General Assembly. 

Your Committee has been unable to utilize, and recom- 
mends the disapproval of Proposals numbered 42, 53, 58, 204, 
241, 265, 302 and 348. 

Your Committee further recommends that Sections num- 
bered 4, 7, 9, 14, 17, 21 and 27 of Article X of the present Con- 
stitution be eliminated therefrom, for the reason that they would 
serve no useful purpose in the new Constitution. 

Your Committee further recommends that Sections num- 
bered 12, 12a, 15, 16, 19, 20 and 26 of Article X of the present 
Constitution be eliminated from Article X, for the reason that 
the subject matter therein contained is covered by Reports from 
other Committees. 

A]l Propcsals referred to and considered by this Com- 
mittee, and also petition from The Farmers Educational and 
Cooperative Union of America, are herewith returned to the 
Convention. 


Respectfully submitted, 


R. W. BROWN (1) 
CHAS. H. MAYER 

WM. H. ALLEN 

BERT, MILEER2) 
JOE J. MANLOVE 
LEWIS E. MEADOR 
CLAUDE ARNOLD (3) 
CLEM F. STORCKMAN 
O. D. DOWNES (4) 
ROBERT BPE Use oy 
J.“ASHEMPHIIsa16) 
JOHN J. ROBISON (7) 
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(10) 


13 
V. E. PHILLIPS (8) 
EVERETT HULLVERSON (9) 
RICHARD R. NACY 
ETHAN A. H. SHEPLEY (10) 


Chairman. 


With reservations as to Sections 4, 6 and 11. 

With reservations as to Sections 4 and 13. 

With reservations as to the second, third and fourth 
paragraphs of Section 4, the second paragraph of 
Section 6, and all of Sections 7 and 12. 

With reservations as to Section 4. 

With reservations as to the second paragraph of 
Section 4 and all of Section 7. 

With reservations as to Sections 4, 12 and 13. 

With reservations as to Sections 4 and 7. 

With reservations as to Sections 3, 4, 6, 11, 13 and 14. 
With reservations,—not specified. 

With reservations as to the second paragraph of 


Section 6. 


MINORITY REPORT 


We, the undersigned, a minority of the Committee on Taxa- 


tion—Levy, Assessment and Collection, No. 10, respectfully 


submit to the Convention a minority report as follows: 
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TAXATION AND FINANCE 


TAXATION 


Section 1. The taxing power may be exercised by the 


General Assembly for state purposes, and by municipalities, 


counties and other political subdivisions under authority 


granted to them by the General Assembly for municipal, 


county and other corporate purposes. 


(Same in substance as Section 1 of the present Constitution.) 
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Section 2. The power to tax corporations and cor- 
porate property shall not be surrendered or suspended by 
act of the General Assembly nor shall the power to tax ever 
be surrendered or suspended, except to the extent authorized 


by this Constitution. 


_ (Same as Section 2 of the present Constitution with added 


provision.) 


Section 3. Taxes may be levied and collected for public 
purposes only and shall be uniform upon the same class of 
subjects within the territorial limits of the authority levying 
the tax. All taxes shall be levied and collected by general 
laws and shall be payable during the fiscal year in which such 
taxes are assessed. All property subject to taxation shall 
be taxed in proportion to its value and the method or 
methods of determining value may be fixed by law. 
(Same in substance as Section 3 of the present Constitution. 
Last sentence from Section 4 of the present Constitution 


with addition concerning method of determining value.) 


Section 4. All property subject to taxation shall be 
classified for taxing purposes as follows: Class 1. Real 
estate and improvements thereon. Class 2. Tangible 
personal property. Class 3. Intangible personal property. 
The General Assembly may, by general law, provide for 
further classification within each class. Nothing in this 
section shall prohibit the taxation of franchises, privileges 
or incomes, or the levying of excise or motor vehicle license 
taxes. 

All taxes upon intangible personal property shall be 
assessed, levied and collected by the State, and all sums 
collected shall be returned in such manner as may be pro- 
vided by law, less two per cent for cost of collection, to the 
counties, municipalities, school districts and other political 


subdivisions from which such taxes originate. 


(Proposal No. 1 with addition concerning state collection.) 
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Section 5. All railroad corporations in this State, or 
doing business therein, shall be subject to taxation for State, 
county, school, municipal and other purposes, on the real 
and personal property owned or used by them, and on their 
gross earnings, their net earnings, their franchises and their 


capital stock. 


(Same as Section 5 of the present Constitution.) 


Section 6. All property, teal and personal, of the 
State, municipalities, counties and other political subdi- 
visions, and non profit cemeteries, shall be exempt from 
taxation and all property, real and personal, not held for 
private or corporate profit and used exclusively for religious 
worship, for schools and colleges, for purposes purely chari- 
table and for agricultural and horticultural societies, may 
be exempted from taxation; provided, that such exemptions 
shall be only by general law. Provided further, the General 
Assembly may by general law provide for off sets against 
or exemptions with respect to any or all types of intangible 
personal property. All laws exempting property from taxa- 
tion, other than the property above enumerated, shall be 


void. 


(Contains the substance of Section 6 of the present Constitu- 
tion with requirement that exempt property must not be 
held for private or corporate use. Last proviso with respect 


to intangible personal property is new.) 


Section 7. The General Assembly, for the purpose of 
encouraging forestry when lands are devoted exclusively to 
such purpose, and encouraging the reconstruction, redevelop- 
ment and rehabilitation of obsolete, decadent and blighted 
areas, may provide for partial or total relief of real estate 
and the improvements thereon from taxation. Provided, 


that terms, conditions and restrictions in the use of such 
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lands may be prescribed by law and the period of relief shall 
not exceed twenty-five years. 


(This is a new section.) 


Section 8. The State tax on real property and im- 
provements thereon and on tangible personal property, 
exclusive of the tax necessary to pay the bonded debt of 
the State, shall not exceed fifteen cents on the hundred 
dollars valuation. 

(Same as Section 8 of the present Constitution adjusted to 


meet present valuation of property in the State.) 


Section 9. Private property shall not be taken or 
sold for the payment of the corporate debt of a municipal 
corporation. 


(This is same as Section 13 of the present Constitution.) 


Section 10. Except as otherwise provided in this Con- 
stitution, the General Assembly shall not impose taxes 
upon municipalities, counties or other political subdivisions 
or upon the inhabitants or property thereof for municipal, 
county or other corporate purposes, but may by general 
laws vest in the corporate authorities thereof the power to 


assess and collect taxes for such purposes. 


Nothing in this Constitution shall prevent the General 
Assembly by general laws from directing the payment of 
funds levied and collected for State purposes to munici- 
palities, counties, school districts, road districts or other 
political subdivisions as State Aid for local purposes. 

(Same as Section 10 of the present Constitution with minor 
change in the verbiage. Last sentence is new and designed 
to authorize the use of State funds for aid to local units of 


government.) 


Section 11. Taxes may be levied by municipalities, 


counties, school districts and other political subdivisions 
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on all subjects and objects of taxation, but the valuation 
therefor in such municipalities, school districts or other 
political subdivisions shall not exceed the valuation of the 


same property for State and county purposes. 


Taxes imposed upon real estate and improvements 
thereon and upon tangible personal property by munici- — 
palities, counties or school districts for their respective 


purposes, shall not exceed the following limitations: 


For county purposes the annual rate on such property, 
in counties having thirty million dollars or less valuation, 
shall not exceed fifty cents on the hundred dollars valuation; 
and in counties having thirty million dollars or more, said 
rate shall not exceed thirty five cents on the hundred 
dollars valuation. For city and town purposes the annual 
rate on such property in cities and towns having thirty 
thousand inhabitants or more shall not, in the aggregate, 
exceed one hundred cents on the one hundred dollars valua- 
tion; in cities and towns having less than thirty thousand 
and over ten thousand inhabitants, said rate shall not exceed 
sixty cents on the hundred dollars valuation; in cities and 
towns having less than ten thousand and more than one 
thousand inhabitants, said rate shall not exceed fifty cents 
on the hundred dollars valuation and in towns having 
one thousand inhabitants or less, said rate shall not exceed 
twenty-five cents on the hundred dollars valuation. Pro- 
vided, that the City of St. Louis may levy for municipal 
purposes, in addition to the municipal rate of taxation above 
provided, a rate not exceeding the rate which would be 
allowed for county purposes if said city were part of a 


county. 


For school purposes in districts composed of cities and 
towns, the annual rate on such property shall not exceed 


one dollar on the hundred dollars valuation, and in other 
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districts shall not exceed sixty five cents on the hundred 
dollars valuation. 

In all such counties, cities, towns and school districts, 
the rate of taxation herein limited may be further increased 
for county, city, town or school purposes, when the rate of 
such increase and the purpose of which it is intended shall 
have been submitted to a vote, and two-thirds of the 
qualified voters voting thereon at such election shall vote 
therefor. 

The rate herein allowed to each county shall be ascer- 
tained by the amount of taxable property therein, accord- 
ing to the last assessment for State and county purposes, 
and the rate allowed each city or town by the number of 
inhabitants, according to the last census taken under the 
authority of the State, or of the United States; said restric- 


tions as to rates shall apply to taxes of every kind and - 


description, whether general or special, except taxes to pay 
valid indebtedness now existing, or bonds which may be 
issued in renewal of such indebtedness. 

Any county, school district, city, town, or other political 
subdivision, when authorized by law and within the limits 
fixed by law, may levy a rate of taxation on such property 
in excess of the rates herein limited, for libraries, hospitals, 
or public welfare purposes. 

(Same in substance with increased limits as Section 11 of 
the present Constitution, but limitations affect real property 


and improvements thereon and tangible personal property.) 


Section 12. In addition to the taxes authorized in 
Section 11 of this article for county purposes, the county 
court in the several counties may levy an additional tax 
not exceeding thirty-five cents on each hundred dollars 
assessed valuation, all of such tax to be collected for the 
benefit of the county, and turned in to the county treasury 
to be used by such county solely for road and bridge pur- 
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8 poses. In addition to the above levy for road and bridge 
9 purposes, it shall be the duty of the county court, when 
10 authorized so to do by a majority of the qualified voters of 
11 any road district, general or special, voting thereon at an 
12 election held for such purpose, to make an additional levy 
13 of not to exceed thirty-five cents on the hundred dollars 
14 assessed valuation on all taxable real estate and tangible 
15 personal property within such district, to be collected in the 
16 same manner as state and county taxes, and placed to the 
17 credit of the road district authorizing such levy, such election 


18 to be called and held in the manner prescribed by law. 


(This section is based on Sections 22 and 23 of the present 


Constitution.) 


REMARKS 


The Constitutional Convention of 1875 gave exhaustive 
study to the subject of taxation and embodied in the Constitu- 
tion sound declarations of public policy. Numerous restrictions 
concerning the levying of taxes and the rates to be prescribed 


were placed upon local authorities. 


The Committee report to the Convention of 1875 recom- 
mended certain classification of property for taxing purposes, 
but such provisions were stricken from the article on the floor 
of the Convention. Consequently, a general property tax, in- 
cluding all property in one class and based upon valuation, has 
been in effect for sixty nine years. During that period the coming 
into existence of intangible property has changed to a large ex- 


tent our present economic order. 


The impossibility of applying a general ad valorem tax based 
on value to intangible personal property has become increasingly 
evident. The general property tax has been the subject of severe 
criticism and the system has been discarded or modified in all 
of the states except sixteen. Experience has demonstrated that 


a small percentage of intangible property is returned for assess- 
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ment in states continuing the general property tax. The sound 
provisions contained in the Constitution of 1875 should now be 
amplified and extended to include proper classification of prop- 
erty. The strict limitations on rates contained in the present 
Constitution as it has been amended, should be further liberalized 
to meet existing conditions, maintaining a check, however, by 
requiring the consent of two-thirds of the voters voting at an 
election if rates are to be increased above the constitutional 
maximums. 

This report confines changes to classification and necessary 
raising of limitations. It does not propose up-setting our tax 
system by including fractional valuation assessment, or yield 
according to income, or otherwise commingling property taxes 
with an income tax. 

The General Assembly is afforded wide discretion in deter- 
mining the subclassifications it may make and the rates it may 
fix as to each type of property. It may employ different methods 
of treatment according to the characteristics of the property 


and may act without restrictive constitutional limitations. 


CLASSIFICATION OF PROPERTY 


A classification is employed which represents the nature of 
property and is: 


1. Real property and improvements thereon. 
2. Tangible personal property. 
3. Intangible personal property. 


The General Assembly may, if it deems advisable, make 
subclassifications. Ordinarily, intangible property is subdivided 
into four classes upon which varying rates may be prescribed. 
Experience has demonstrated that the intangible personal prop- 
erty in a state is approximately the value of real estate and 
tangible personal property. It is believed that non revenue 


producing intangible personal property should not escape taxa- 
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tion entirely. Such property receives the protection of govern- 
ment, can be enforced in the courts and is a proper subject mat- 
ter of taxation. This report, however, provides a safeguard 
against double taxation by permitting the General Assembly to 
provide for off sets against or exemptions with respect to any 
or all types of intangible personal property. If the income tax 
should be substantially increased, facility would be available to 
the General Assembly for the making of proper adjustments 
with respect to intangible personal property contributing largely 
to an increased income tax. Classification of property for taxing 
purposes will permit the collection of substantial revenues from 
sources now evading taxation. The temptation of the taxpayer 
to make fraudulent declarations will be largely removed and 
injustice to forms of property which are bearing an undue burden 


can be corrected. 


Px PION OF PROPERTY 


The public policy of this State is in conformity with the 
public policy of a majority of the states that State, municipal 
and county property should be exempt and that property not 
held for private or corporate profit and used exclusively by re- 
ligious, educational, charitable and similar organizations may be 
exempted from taxation. No further exemption of tangible 
property should be encouraged. 

It is variously estimated that the amount of intangible 
property in the State of Missouri is at least four billion dollars. 
If exemptions are made with respect to all types of intangible 
property which do not produce income, it is variously estimated 
that two billion dollars or more of such property will be exempt. 
Such types will include deposits, accounts receivable, trade ac- 
ceptances, prepaid insurance items and equities. Such exemp- 
tions are not justified or in keeping with sound policy. 

Bank deposits, however, frequently include off set items 


which are otherwise taxed and it is believed that the General 
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Assembly should have liberal authority in the taxation of in- 
tangible personal property to make proper allowances or exemp- 


tions in such respects. 


SAE eA Ti 


The decrease in assessable property in certain sections of 
the State and the continuation of overlapping and numerous 
forms of local government has brought about a situation which 
requires a treatment not contemplated at the time the Constitu- 


tion of 1875 was framed. 


It is evident that certain responsibilities of government 
heretofore conducted and paid for by local taxation must be 
shifted to the State Government, or if such responsibilities are 
to remain in the local communities, State aid must be received 


from state revenues. 


Section 10 of this report is designed to preserve the well 
defined line of demarcation between the authcrity of the General 
Assembly to impose taxes for state purposes only and that of the 
local communities to impose taxes for local purposes, but at the 
same time permit the payment of state aid, whether out of state 
revenues or revenues received from Federal grants, to local 


communities. 


LIMITATIONS 


The limitations fixed by the Constitution of 1875 as amended, 
have served a useful purpose in discouraging unwise, extravagant 
or unwarranted expenditures. The people of the State are 
familiar with and expect such limitations to be maintained as 
nearly as possible in connection with necessary public services. 
In many states similar limitations and similar rates are prescribed 
in the Constitution. This report follows closely the present Con- 
stitution but with authority in the residents of any political sub- 
division to increase the rate of taxation in such amount as needed, 
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upon the approval of two-thirds of the voters voting at an elec- 
tion for that purpose. Likewise, such political subdivisions, 
when authorized by law and within limits which may be fixed 
by law, may provide for the support of libraries, hospitals or 
engage in public welfare activities. 


CONCLUSION 


This report retains the form of Article X of the present Con- 
stitution so far as practicable and most of the sections have the 
same section numbers. The language of the present Constitution 
is followed in the main, with the view that the court decisions 
over an extended period remain as a criterion for guidance in 


dealing with a far reaching and important subject. 
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IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE X. 


Reported from the Committee on Taxation—Levy, Assessment and Collection.—No. 10, 
May 3, 1944, with recommendation that the Committee Substitute for Proposals Nos. 1, 12, 
17, 26, 34, 35, 39, 51, 52, 55, 79, 127, 131, 135, 158, 168, 192, 206, 208, 209, 228, 255, 260, 
262, 303, 312, 313, (Sections 18, 21, 22 and 23, Art. X), 317, 319, 332, 343 and 368 be adopted; 
Proposals Nos. 42, 53, 58, 204, 241, 265, 302 and 348 be rejected. 

Taken up August 30, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment August 30, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 


ment September 13, 1944. 
R. E. L. MARRS, Secretary. 


REPORT NO: 1,0F’ COMMITTEE: NO. 23-0N 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


Pell CTE. xX 
TAXATION 


Mr. President: 


. Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 19 respectfully 
reports that it has examined the report of Committee No. 10 
on Taxation—Levy, Assessment and Collection, and all amend- 
ments thereto, and it herewith reports said file as adopted by the. 
Convention on August 30, 1944, with its corrections as to phrase- 
ology as indicated in its committee suggestions hereto attached. 


Respectfully, 


ALROY S. PHILLIPS, 
Chairman 
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ENGROSSED 


FILE NO. 19 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


ARTICLE X. 


Reported from the Committee on Taxation—Levy, Assessment and Collection,—No. 10, 
May 3, 1944, with recommendation that the Committee Substitute for Proposals Nos. 1, 12, 
17, 26, 34, 35, 39, 51, 52, 55, 79, 127, 131, 135, 158, 168, 192, 206, 208, 209, 228, 255, 260, 262, 
303, 312, 313, (Sections 18, 21, 22 and 23,. Art. X), 317, 319, 332, 343 and 368 be adopted; 
Proposals Nos. 42, 53, 58, 204, 241, 265, 302 and 348 be rejected. 

Taken up August 30, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment, August 30. 
1944, 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment September 13, 1944. - 

Read 2nd time September 19, 1944. 

Report of Committee on Phraseology, Arrangement and Engrossment, adopted. Rules 
suspended, File No. 19 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Hngrossment September 
19, 1944. 

Engrossed File No. 19 reported from the Committee on Phraseology, Arrangement and 
Engrossment September 19, 1944. 

R. E. L. MARRS, Secretary. 


BeEeOR GENO ZrO COMMITTEER NO. :23°.0N 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT 


ARTICLE x 


DEPARTMENT OF REVENUE 
TAXATION 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 19, respectfully 
reports that it has examined its report and all amendments 
thereto as adopted and ordered engrossed by the Convention 
on September 19, 1944, and it herewith reports said file as 
truly engrossed, with the present Constitution as to the file and 
its references to the origin of the engrossed sections hereto 
attached. 

Respectfully, 
PISO. oor tL PELL eS: 
Chairman 
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FILE. NO.:20 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


NEW ARTICLE 


Reported from the Committee on Public Health and Public Welfare and Federal Rela- 
tions with Respect Thereto.—No. 17, June 15, 1944, with recommendation that the Com- 
mittee Substitute for Proposals Nos. 23, 119, 167, 176, 185, 261, 272, 281, 288, 357 and 376 
be adopted; Proposals Nos. 19, 210, 221, 285 and Section 1 of 298 be rejected. 


R. E. L. MARRS, Secretary. 


Report of the Committee on Public Health and Public Welfare 
and Federal Relations with Respect Thereto, No. 17. 


Mr. President: 


The original report of your Committee on Public Health 
and Public Welfare and Federal Relations with Respect Thereto, 
designated as Standing Committee No. 17, included Majority 
and Minority reports. Upon the suggestion that it was believed 
a unified report could be agreed upon by the Committee, the 
Convention, on the 28th day of April, 1944, returned File No. 5 
to the Committee. 

We are pleased to report that by the unanimous vote of all 
the members of the Committee* the following is presented as a 
Committee Substitute for Proposals No. 23, 119, 167, 176, 185, 
261, 272, 281, 288, 357 and 376, (in sections 1 to 3 inclusive,) 
and we recommend that it be incorporated in the Constitution 
of Missouri as a separate article, entitled ‘“‘Public Welfare.” 


File 20. 2 


Se Ole Cen 


10 


PUBLIC WELFARE 


Section: 1.. The health and general welfare of the 
people are primary concerns of the Government. The 
General Assembly, subject to other provisions of this Con- 
stitution, shall have power to provide for the public health 
and general welfare, either by general laws or by granting 
authority within prescribed limits to counties, cities, towns 


or other political subdivisions. 


Section 2. The General Assembly may pass laws and 
make appropriations for preserving and perpetuating memo- 
rials of the history of Missouri by means of parks, buildings, 
monuments, statues, paintings, and documents of historical 
value, and by other means, and pass laws to preserve places 
of historic or archaeological interest or of scenic beauty 
within the State, and for such purposes private property or 
the use thereof may be acquired by gift, or purchase, or 
condemnation or subjected to reasonable regulation and 


control. 


Section 3. In all matters of public welfare, the General 
Assembly shall have power to provide by law for cooperation 
with the Federal government and with other states. 


Your Committee recommends that Proposals No. 19 by 


Delegate J. A. Hemphill, No. 210 by Delegate O. C. Tee, No. 
221 by Delegate Richard S. Righter, No. 285 by Delegate V. E. 
Phillips, and Section 1 of No. 298 by Delegate Frank B. 


Williams, be rejected. 


All proposals referred to this Committee are returned 


herewith to the Convention. 


File 20. 3 


“Committee on Public Health and Public Wel- 
fare and Federal Relations with Respect 
Thereto, No. 17. 


C. S. DUNCAN 
HELEN M. CROME 
CLEM F. STORCKMAN 
AMANDA D. HARGIS 
M. E. GOUGE 
SA L. E. MEADOR 
ra F, L. McCLUER 
~ JOS. R. SLAY 
A. G. TAUBERT 
FRANK B. WILLIAMS 
ISRAEL A. SMITH 


Chairman. 


*Delegate J. Fred Koenig resigned effective June 1, 1944. 
V 


. OF ILL. LIB. 


oy 
i | ; 
ae is 
7a 
4 
. 
2 : 
_ 
s 
5 
8 
) 
/ 
: 
. 
of 
' 
/ 
te) 
rs 
é A 
m ‘ D 


BAR COR 


M69 © 


\9A4Sar 


a) 


9) 


no. 20 


PILES NO..20° 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI — 


NEW ARTICLE. 


Reported from the Committee on Public Health and Public Welfare and Federal Rela- 
tions with Respect Thereto.—No. 17, June 15, 1944, with recommendation that the Com- 
mittee Substitute for Proposals Nos. 23, 119, 167, 176, 185, 261, 272, 281, 288, 357 and 376 
be adopted; Proposals Nos. 19, 210, 221, 285 and Section 1 of 298 be rejected. 

Taken up August 29, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment August 29, 
1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment September 13, 1944. 

» R. E. L. MARRS, Secretary. 


REPORT NOrd OF GOMMITTEE NO: 23°0N 
PHRASHOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


fee ARTICLE — 
PUBLIC HEALTH AND WELFARE 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 20 respectfully 
reports that it has examined the report of Committee No. 17 
on Public Health and Public Welfare and Federal Relations with 
Respect Thereto, and all amendments thereto, a’ind it herewith 
reports said file as adopted by the Convention on August 29, 
1944, with its correctsons as to phraseology as indicated in its 
committee suggestions hereto attached. 


Respectfully, 


AIRY? SPIE Les, 
Chairman 
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ENGROSSED 


FILE NO. 20 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


NEW ARTICLE. 


Reported from the Committee on Public Health and Public Welfare and Federal Rela- 
tions with respect thereto.—No. 17, June 15, 1944, with recommendation that the Com- 
mittee Substitute for Proposals Nos. 23, 119, 167, 176, 185, 261, 272, 281, 288, 357, and 376 
be adopted; Proposals Nos. 19, 210, 221, 285 and Section 1 of 298 be rejected. 

Taken up August 29, 1944. Report adopted, as amended. 

Referred to the Committee on Phraseology, Arrangement and Engrossment August 
29, 1944, 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment September 13, 1944. 

Read 2nd time September 18, 1944. 

Report of Committee on Phraseology, Arrangement and Engrossment, adopted. Rules 
suspended, File No. 20 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment September 
18, 1944. 

Engrossed File No. 20 reported from the Committee on Phraseology, Arrangement and 
Engrossment September 19, 1944. 


R. E. L. MARRS, Secretary. 


REPORT NO. 2 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


ALLELE — 
PUBLIC HEALTH AND WELFARE 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 


Engrossment to which was referred File No. 20, respectfully 


reports that it has examined its report and all amendments 
thereto adopted and ordered engrossed by the Convention on 
September 18, 1944, and it herewith reports said file as truly 
engrossed, with the present Constitution as to the file and its 
references to the origin of the engrossed sections hereto attached. 


Respectfully, 


ot LE Ooo cee er LLLP; 
Chairman 
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PIE NO. 21 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


Reported from the Committee on Congressional, State Senatorial and Representative 
Districts.—No. 16, June 28, 1944, with recommendation that the enclosed changes to File 
No. 17 on Article IV be adopted; Supplemental Report recommending additional Section to 
File No. 17; Proposals Nos. 13, 22, 54, 130, 170, 269, 291, 315, 344, 363 and 369 without 
recommendation. 

R. E. L. MARRS, Secretary. 


REPORT OF COMMITTEE NO. 16 ON CONGRESSIONAL, 
STATE SENATORIAL AND REPRESENTATIVE 
DISTRICTS. | 


Mr. President: . 


Your Committee No. 16 on Congressional, State Senatorial 
and Representative Districts to which was referred Proposals 
Nos. 13, 22, 54, 130, 170, 269, 291, 315, 344, 363 and 369, begs 
leave to report that it has carefully considered the same and 
herewith returns all of said proposals to the Convention without 


recommendation, and in lieu thereof reports as follows: 


1. This Committee has considered the following recom- 
mendations in the majority Report of Committee No. 3 on the 
Legislative Department in File No. 17, which is on thecalendar 
for perfection before the report of this Committee, and we make 


the following recommendations thereon. 
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Section 2 of File No: 17 is the same as Section 2 of Article 
IV of the Constitution of 1875, and aside from unimportant dif- 
ferences in phraseology, it differs from the section as recom- 
mended by this Committee only in the omission of the words 
“at each apportioning session of the General Assembly” and in 


the addition of the last sentence. 


The words above quoted should be omitted for the reason 
that they require an act of the general assembly before an appor- 
tionment of the House can be made, and such an act is unneces- 
sary because the apportionment is a mere matter of arithmetical 
computation which should be done by the Secretary of State, as 


provided in the last sentence. 


The mere failure to pass such an act in 1941 and 1943 re- 
sulted in giving the City of St. Louis one more representative, 
Jackson County one less and St. Louis County four less, than 


they are entitled to under the Constitution. 


After making the House apportionments itself for many 
years Congress passed the Acts of June 18, 1929, April 25, 1940 
and November 15, 1942 (U.S.C.A. Title 2, sections 2(a)-(c)), 
under which the Clerk of the House makes the calculation from 
the census and certifies to each governor the number of repre- 


sentatives to which his state is entitled. 


We therefore recommend that the precedent established by 
Congress be followed. 


3. Section 8 of Article IV. 


Section 8 of the majority Report of Committee No. 3 in File 
No. 17 reads: 


Section 8. Until apportionment of the Representatives 
can be made in accordance with the provisions of this 
Article The House of Representatives shall consist of 
154 members, which shall be divided among the several 
counties of the State as follows: The County of 
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Buchanan shall have three; the County of Greene shall 
have three; the County of Jackson shall have eleven; 
the County of Jasper shall have three; the City of St. 
Louis shall have eighteen, and the County of St. Louis 
shall have seven, and each of the other counties in the 
State one. 


This section correctly apportions the state for representa- 
tives according to the Constitution. If the above recommenda- 
tion as to section 2 is adopted, this section can be deleted as 
unnecessary for the reason that the apportionment would be 
made by the Secretary of State. 
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Our Section 5 takes out of section 5 of File 17 the reference 
to the census and puts it in our section 9 where it is applicable to 
both senatorial and representative apportionments. Our section 
3 takes out of Section 9 of File 17 the provisions as to compact- 
ness and as to not dividing counties in districts of more than one 
county. ‘These changes make it unnecessary to refer to the cen- 
sus in other sections, and add compactness as a requirement of 
all senatorial districts instead of only districts of more than one 


county. 
o. section 7 of Article IV 
In lines 11-12 of Section 7 of File No. 17 are the words 


No senatorial district shall contain less than three- 


fourths of a ratio. 


We recommend that for these words the following be substi- 
tuted in File No. 17. 


No senatorial district shall vary from the ratio by more 


than one-fourth of a ratio. 


While File No. 17 establishes a floor or minimum for the 
district population, it establishes no ceiling or maximum. Lack 
of a maximum population opens the way to putting a large excess 
of population from a large number of small districts into one or a 
few districts each of whose population would be far in excess of 
thesratio, 

The first two lines of section 7 of File No. 17 provide that 
the redistricting commission shall be appointec “immediately 
following the adoption of this Constitution’. If the Convention 
decides to redistrict for senators it will be unnecessary for such a 
commission to be appointed until the next census. To provide 
for this contingency we recommend that the following section 7a 
be added to File No. 17 on perfection, and on third reading the 
Convention can adopt the one or the other according as it decides 


to redistrict. 
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Section 7a. Immediately following the taking of the next 
decennial census and immediately following the taking of each 
decennial census thereafter the governor, by and with the advice 
and consent of the senate, shall appoint a bi-partisan commission 
of ten members, five from each of the two major political parties, 
to redistrict the State into thirty-four senatorial districts. The 
population of the state shall be divided by the number thirty-_ 
four and the quotient shall be the ratio of representation in the 
senate. No senatorial district shall vary from the ratio by more 
than one-fourth of a ratio. A full statement of the districts 
formed by the commission, including the names of the counties 
embraced in each district and the numbers of the districts, shall 
be filed in the office of the secretary of state. The report of the 
commission must be approved by at least seven members. Here- 
after senators shall be chosen from the districts provided for in 
this Constitution until the state has been redistricted as herein 
provided. If the commission fails to redistrict the state as herein 
provided within one year after their appointment and confirma- 
tion, the commission shall be deemed discharged and the senators 
to be elected at the next succeeding general election shall be 
elected at large and following said election a new commission 
shall be appointed with like powers as above set fOrthyomes tite 
redistricting herein provided for shall not be subject to the 


referendum. 
6. Section 3 of Article IV. 


Your committee is evenly divided on the following changes 
in Section 3 of the majority report in File No. 17, and therefore 
hereby refers these changes back to the Convention without 


recommendation pursuant to its Rule No. 14. 


(a). Strike out of section 3, page 2, line 2 of File No. 
17 the words ‘‘the county court’’ and substitute in lieu thereof 
the words “body authorized by law to establish election 


precincts.” 
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(b). Strike out of section 3, page 2, lines 9-10 of File 
No. 17 the words ‘“‘circuit court’, and insert in lieu thereof 
the words “body or bodies authorized by law to establish 


election precincts.”’ 


(c). Strike out of section 3, page 2, lines 11-12 of 
File No. 17 the words “so as to give each district not less 
than two nor more than four Representatives’, and insert 
in lieu thereof the words ‘‘so as to give each district not more 


than two representatives.” 


(d). Add to section 3, page 2 of File No. 17 the words 
“Until such division is made all the representatives of the 
county shall be elected at large’’. 


The division was not so much on the merits of these changes 
as on the question of whether this committee should recommend 
them or have the Convention decide them after hearing all the 
delegates from the counties affected. Those favoring decision by 
the Convention are delegates Searcy, Damron, FitzGibbon, 
Fogle, Gouge and McCluer, and those favoring a committee 
recommendation are delegates Crain, Kreamalmyer, Petts, 
Phillips (of St. Louis City), Robinson and Benecke. 


7. Section 6 of Article IV. 


Your committee is also evenly divided on the following 
changes in section 6 of the majority report in File No. 17, and 
therefore refers these changes back to the Convention without 
recommendation pursuant to its Rule No. 14. 


(a). Strike out of section 6, page 3, line 10 of File 
No. 17 the words ‘Circuit Court’, and insert in lieu thereof 
the words ‘“‘body or bodies authorized by law to establish 
election precincts.” 


(b). Add to section 6, page 3 of File No. 17 the words 
“Until such division is made all the senators of the county 
shall be elected at large’, 
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The members in favor of these changes are delegates Crain, 
Kreamalmyer, Petts, Phillips (of St. Louis City), Robinson and 
Benecke, and those opposed are delegates Searcy, Damron, 
FitzGibbon, Fogle, Gouge and McCluer. 


8. Senatorial Redistricting. 


Your committee is also evenly divided on the question of 
senatorial redistricting, and therefore refers it back to the Con- 
vention without recommendation pursuant to its Rule No. 1/4. 

The members opposed to the Convention making any re- 
districting for senators are delegates Searcy, Damron, Fitz- 
Gibbon, Fogle, Gouge and McCluer. 

The members in favor of the Convention making a redistrict- 
ing for senators are delegates Crain, Kreamalmyer, Petts, Phil- 
lips (of St. Louis City), Robinson and Benecke, who recommend 
the following. 

Amend File No. 17, page 5, by adding after section 10 anew 
section reading as follows: 

Section 10 (a). Until the State shall be divided into 


2 Senatorial districts, in accordance with the provisions of this 
3 Article, said districts shall be constituted and numbered 
4 as follows: 

5 FIRST DISTRICT: (Population 100173). The counties of 
6 Andrew, Atchison, Gentry, Harrison, Holt, Nodaway, 
7 and Worth. 

8 SECOND DISTRICT: (Population 107929). The coun- 
9 ties of Buchanan and Platte. | 

10 THIRD DISTRICT: (Population 112172). The counties 
ita of Caldwell, Clay, Clinton, Daviess, DeKalb, Grundy 
12 and Livingston. 

if FOURTH DISTRICT: (Population 111745)... The coun- 


14 ties of Carroll, Cooper, Lafayette, Ray and Saline. 
DPereiP re SIXEER. “SEVENTH. AND: ‘BIGHFH DIS- 
16 TRICTS: (Population 477828). The county of Jack- 


coal 
~] 


son. 
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18 
19 
20 
21 
29 
23 
OA 


NINTH DISTRICT: (Population 103479). The counties 
of Adair, Linn, Macon, Mercer, Putnam, Schuyler and 
Sullivan. 

TENTH DISTRICT: (Population 113653). The counties 
of Boone, Callaway, Chariton, Howard and Randolph. 

ELEVENTH: DISTRICT: (Population “101130) 5a ae 
counties of Audrain, Lincoln, Montgomery, Pike, St. 
Charles and Warren. 

TWELFTH DISTRICT: (Population 107741). The coun- 
ties of Jasper and Newton. 

THIRTEENTH DISTRICT: (Population 105126). The 
counties of Clark, Knox, Lewis, Marion, Monroe, Ralls, 
Scotland and Shelby. 

FOURTEENTH DISTRICT: (Population 114890). The 
counties of Barton, Bates, Cass, Cedar, Dade, St. Clair, 


and Vernon. 


FIFTEENTH DISTRICT: (Population 108519). The 


counties of Benton, Camden, Henry, Johnson, Morgan 
and Pettis. 

SIXTEENTH DISTRICT: (Population 107941) 3 [ne 
counties of Greene and Polk. 

SEVENTEENTH DISTRICT: (Population 98315) satire 
counties of Dallas, Douglas, Hickory, Laclede, Pulaski, 
Webster and Wright. 

EIGHTEENTH DISTRICT: (Population 109857). The 
counties of Barry, Christian, Lawrence, McDonald, 
Ozark, Stone and Taney. | 

NINETEENTH DISTRICT: (Population 91814). The 
counties of Dunkln and Pemiscot. 

TWENTIETH DISTRICT:, (Population 1072637) s5 
counties of Carter, Dent, Howell, Oregon, Reynolds, 
Ripley, Shannon and Texas. 

TWENTY-FIRST DISTRICT:~ (Population 93313).a te 
counties of Mississippi, New Madrid and Scott. 
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TWENTY-SECOND DISTRICT: (Population 102633). 
The counties of Bollinger, Butler, Madison, Stoddard 
and Wayne. 

mWeENTY-THIRD DISTRICT: (Population 99988) The 
counties of Cape Girardeau, Perry, St. Francois and Ste. 
Genevieve. 

rWeENDY-HOWRLTH -DISTRICT: (Population 106516)) 
The counties of Crawford, Franklin, Iron, Jefferson and 
Washington. 

TWENTY-FIFTH DISTRICT: (Population 112349). The 
counties of Cole, Gasconade, Maries, Miller, Moniteau, 
Osage and Phelps. 

TWENTY - SIXTH AND TWENTY - SEVENTH DIS- 
TRICTS: (Population 274230). The county of St. 
Louis. 

TWENTY-EIGHTH, TWENTY-NINTH, THIRTIETH, 
THIRTY - FIRST, THIRTY -SECOND, THIRTY - 
Teena? “DHIRLY - FOURTH. DISTRICTS: 
(Population 816048). The city of St. Louis.. 


U. OF ILL. LIB. 
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For the information of the delegates there is hereto attached 
the following map showing the above districts and their popu- 


lation. 


Respectfully submitted, 


*L. N. SEARCY, Chairman 
ALROY S. PHILLIPS 

R. W. BENECKE 

R. B. PETTS 

Cc. P. DAMRON 

M. E. GOUGE 

WILLIAM T. ROBINSON 
ALBERT KREAMALMYER 
JOE C. CRAIN 
*E, E. FOGLE 

F. L. McCLUER 
*RICHARD J. FITZGIBBON 


*L. N. Searcy with reservations. 


*EK. E. Fogle with reservations. 
*Richard J. FitzGibbon with reservations. 


CI 
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SUPPLEMENTAL REPORT 


The following members of your committee are in favor of 
adding to File No. 17 a new section taken from Proposal No. 170 


and reading as follows: 


Section 55. The general assembly shall by law appor- 
tion the state into districts corresponding with the number | 
of representatives to which it may be entitled in the house 
of representatives of the Congress of the United States, 
which districts shall be composed of contiguous and compact 


territory containing as nearly as practicable an equal num- 


mem W bh 


“Ic O17 


ber of inhabitants. 


This section is the same as section 55 of the Virginia Con- 
stitution where it has been for over a hundred years. Under 
section 4 of Article I of the Constitution of the United States the 
places of holding elections for representatives are prescribed by 
the state legislatures, but Congress may by law make or alter 
such regulations. In Brown v. Saunders, 159 Va. 28, 166 S.E. 
105, the supreme court of Virginia held that its above constitu- 
tional provision was binding on its legislature because not in 
conflict with any act of Congress, and annulled an act of its 
legislature for violation of the constitutional provisions as to 
equality in population. 2 

In 1911 (U.S.C.A. Title 2, section 3) Congress passed an 
act reading: 


“Sec. 3.. Representatives shall be elected by districts 


2 composed of compact and contiguous territory, and con- 
3 taining as nearly as practicable an equal number of inhabi- 
4 tants. The said districts shali be equal to the number of 
5 representatives to which the state may be entitled in Con- 
6 gress, no district electing more than one representative.’ 


But in Smiley v. Holm, +285 U.S: 355,52 S. Creoa eee 
Wood v. Brown. 287 U. S: 1, 53'S. Ct. 77 it was held thameeas 
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above 1911 Act expired by its own limitations on the passage of 
the Act of June 18, 1929. Taking advantage of this lack of an 
act of Congress the Illinois legislature passed a_ redistricting 
act in which one district contained a population twice that of 
any other district and in Daily v. Madison County, 378 Ill. 3957, 
38 NE 2d 160, this act was sustained on the ground that because 

the Act of 1911 had expired the state was free to form its dis- | 


tricts in any way it saw fit. 


As there is now no act of Congress on the subject and the 
above provision will be binding on our general assembly, our 
people will be protected by it until Congress passes an Act in 


conflict with it. 


Respectfully submitted, 


miekhONe Se Price Ps 
RoW. BENECKE 

ReebeceE TES 

WILLIAM T. ROBINSON 
ALBERT KREAMALMYER 
JOES GoC-F AEN 


ii 


a Vi 


cs” 


y 


w) 


1DA3¢e 


— FILE NO. 21 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


Reported from the Committee on Congressional, State Senatorial and Representative 
Districts.— No. 16, June 28, 1944, with recommendation that the enclosed changes to File 
No. 17 on Article IV be adopted; Supplemental Report recommending additional Section to 
File No. 17; Proposals Nos. 18, 22, 54, 130, 170, 269, 291, 315, 344, 363 and 369 without 
recommendation. 

Taken up September 6, 1944. 

Report on Sections 7a and 55, as amended, adopted: Section 7 transferred from File No. 
17 stricken from the Report, Section 10a stricken from the Report; recommendations as to 
Sections 2, 8, 5, 9, 3, 6 to Article IV stricken from the Report. 

Referred to the Committee on Phraseology, Arrangement and Engrossment September 
6, 1944. 

Report No. 1 reported from the Committee on Phraseology, Arrangement and Engross- 
ment September 19, 1944. 


R. E. L. MARRS, Secretary. 


REPORT NO. 1 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT 


ARTICLE TV 


LEGISLATIVE DEPARTMENT 
CONGRESSIONAL, STATE SENATORIAL AND 
REPRESENTATIVE DISTRICTS 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 21 respectfully 
reports that it has examined the report of Committee No. 16 
on Congressional, State Senatorial and Representative Districts, 
and all amendments thereto, and it herewith reports said file as 
adopted by the Convention on September 6, 1944, with its 
corrections as to phraseology as indicated in its committee 
suggestions hereto attached. 


Respectfully, 


ALROY S. PHILLIPS, 
Chairman 


N 
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ENGROSSED 


FILE NO. 21 


IN THE 1943-44 CONSTITUTIONAL CONVENTION OF MISSOURI 


Reported from the Committee on Congressional, State Senatorial and Representative 
Districts.—No. 16, June 28, 1944, with recommendation that the enclosed changes to File 
No. 17 on Article IV be adopted; Supplemental Report recommending additional Section 
to File No. 17; Proposals Nos. 13, 22, 54, 130, 170, 269, 291, 315, 344, 363 and 369 without 
recommendation. 

Taken up September 6, 1944. Report on Sections 7a and 55, as amended, adopted; 
Section 7 transferred from File No. 17 stricken from the Report, Section 10a stricken from 
the Report; recommendations as to Sections 2, 8, 5, 9, 3, 6 to Article IV stricken from the 
Report. 

Referred to the Committee on Phraseology, Arrangement and Engrossment September 
6, 1944. 

Report No. 1 Reported from the Committee on Phraseology, Arrangement and Engross- 
ment September 19, 1944. 

Taken up for 2nd reading September 20, 1944. Written objection filed. Referred to a 
Special Committee on Phraseology, Arrangement and Engrossment. 

September 20, 1944. Reported from the Special Committee on Phraseology, Arrange- 
ment and Engrossment, with recommendation that Section 7, as suggested by Committee 
No. 23, be adopted. 

September 20, 1944. Report of Special Committee on Phraseology, Arrangement and 
Engrossment adopted. 

Read 2nd time September 20, 1944. Report of Committee on Phraseology, Arrange- 
ment and Engrossment, adopted. Rules suspended, File No. 21 ordered engrossed. 

Referred to the Committee on Phraseology, Arrangement and Engrossment September 
20, 1944. 

Engrossed File No. 21 reported from the Committee on Phraseology, Arrangement and 
Engrossment September 20, 1944. 

R, E. L. MARRS, Secretary. 


REPORT NO. 2 OF COMMITTEE NO. 23 ON 
PHRASEOLOGY, ARRANGEMENT AND 
ENGROSSMENT. 


AR FICLE IV 


LEGISLATIVE DEPARTMENT 
CONGRESSIONAL, STATE SENATORIAL AND 
REPRESENTATIVE DISTRICTS 


Mr. President: 


Your Committee No. 23 on Phraseology, Arrangement and 
Engrossment to which was referred File No. 21, respectfully 
reports that it has examined its report and the Report of the 
Special Committee on Phraseology, and all amendments thereto 
as adopted and ordered engrossed by the Convention on Sep- 
tember 20, 1944, and it herewith reports said file as truly en- 
grossed, with the present Constitution as to the file and its 
references to the origin of the engrossed sections hereto attached. 


Respectfully, 
ALROY S. PHILLIPS, 
Chairman 
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